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*THE CENTRAL EXCISE ACT, 1944
(1 of 1944)
[24th February, 1944]

An Act to consolidate and amend the law relating to Central duties of excise
- ;
..['ﬂ-*ﬂ-]‘

WHEREAS it is expedient to consolidate and amend the law relating to Central

duties of excise on goods manufactured or produced in *[*[certain parts] of
[ndia] “[**];

It is hereby enacted as follows:—

CHAPTER 1

1. Short title, extent and commencement.—5[(1) This Act may be called the

Central Excise Act, 1944.]

(2) It extends to the whole of India 7[**].
(3) It shall come into force on such date? as the Central Government may,

by notification in the Official Gazette, appoint in this behalf.

- Definitions.—In this Act, unless there is anything repugnant in the subject

or conlext—

“It2) “adjudicating authority” means any authority competent to pass any
order or decision under this Act, but does not include the Central
Board of Excise and Customs constituted under the Central Boards
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The Central Excise Act, 1944 (exeept as respects goods included i entry 84 of the Union list
of the Seventh Schedule to the Constitution) repealed by the Central Goods and Services Tax
Act; 2017 (12 of 2017), sec. 174 [wee.f. 1-7-2017, nide G SR 658(E), dated 28th June, 2017].

- See Gazette of India, 1943, Pt ¥, p. 243 for Statement of Objects and Reasons and see Gazette

of India, 1944, Pt V, p.12 for Report of the Select Committee.

This Act has been applied to—

(1) all the partially excluded areas in the State of Orissa by Orissa Government Notification
No: 1226-11-C-13/44-Com., dated 21sk March, 1944;

(2) Darjeeling District with effect from 28th Pebruary, 1944, see Bengal Government
Notification Ne. 342-R, dated 22nd March, 1944;

(3) excluded areas in the State of Madras (with modifications), see Madras Government
Netification No. 37, Fort 5t. George Gazette, Pt. 1, p. 281, dated 11th April, 1944;

{4) partially excluded areas in the State of Madras with effect from 28th February, 194, see
Madras Government Notification No. 745-Public-Political, dated 4th March, 1944
This Act has been extended to Goa, Daman and Diu by Reg. 12 of 1962, sec. 3 and Sch,;
to Dadra and Nagar Haveli by Reg. 6 of 1963, sec. 2 and Sch. T and to the whole of the
Urion territory of Lakshadweep by Reg. 8 of 1965, sec. 3 and Sch,

The words “and to salt”™ amitted by Act 33 of 199, sec. 69 (w.e.f. 28-9.1994).

Subs. by the A/O. 1948, for “British India”.

Subs. by the A (). 1950, for “the Provinces”,

The words “and to salt” omitted by Act 33 of 1996, sec 70 (w.e.f. 28-9-1996).

Subs. by Act 33 of 1996, sec. 71, for sub-section (1) (we.f. 28-9-1996).

Thewords “except the State of Jammnu and Kashmir” omitted by Act 41 of 1954, sec. 2 and

Sch. (w.e.f. 8-10-1954).

Came into force on 28-2-1944, see Notification No. TI-D, dated 26th February, 1944, Gazette

of India, Extra., 1944, p. 293,

Ins. by Act 44 of 1980, sec. 50 and Sch. V, Pt IF-1 (w.ef, 11-10-1982).

)




Sec. 2] The Central Excise Act, 1944 4

of Revenue Act, 1963 (54 of 1963), [Commissioner of Central Excise
(Appeals)] or Appellate Tribunal;]

“[(aa) “Appellate Tribunal” means the Customs, Excise and 3[Service Tax]
Appellate Tribunal constituted under section 129 of the Customs
Act, 1962 (52 of 1962);]

#[(aaa)] “broker” or “commission agent” means a person who in the ordinary
course of business makes contracts for the sale or purchase of
excisable goods for others;

*[(b)] “Central Excise Officer” means the 8[Principal Chief Commissioner
of Central Excise, Chief Commissioner of Central Excise, Principal
Commissioner of Central Excise or Commissioner of Central Excise],
Commissioner of Central Excise (Appeals), Additional Commissioner
of Central Excise, “[Joint Commissioner of Central Excise,| Deputy
Commissioner of Central Excise, Assistant Commissioner of Central
Excise or any other officer of the Central Excise Department, or any
person (including an officer of the State Government) invested by the
Central Board of Excise and Customs constituted under the Central
Boards of Revenue Act, 1963 (54 of 1963) with any of the powers of
a Central Excise Officer under this Act;

(c) “curing” includes wilting, drying, fermenting and any process
for rendering an unmanufactured product fit for marketing or
manufacture;

(d) “excisable goods” means goods specified in ®[fourth Schedule] as
being subject to a duty of excise and includes salt;

*[Explanation.—For the purposes of this clause, “goods” includes
any article, material or substance which is capable of being bought
and sold for a consideration and such goods shall be deemed to be
marketable.]

(e) “factory” means any premises, including the precincts thereof,
wherein or in any part of which excisable goods 0[] are
manufactured, or wherein or in any part of which any manufacturing
process connected with the production of these goods is being carried
on or is ordinarily carried on;

L. Subs. by Act 22 of 1995, sec. 70, for “Collector of Central Excise (Appeals)” (w.e.f

26-5-1995).

Ins. by Act 44 of 1980, sec. 50 and Sch. V, PL [I-1 (w.ef, 11-10~1982).

Subs. by Act 32 of 2003, sec. 135(a), for “Gold (Control)” (w.ef 14-5-2003).

Clause (a) relettered as clause (aaa) by Act 44 of 1980, sec. 50 and Sch. V (w.ef.

11-10-1982).

Subs. by Act 22 of 1995, sec. 71, for clause (b) (w.e.f. 26-5-1995).

Subs. by the Act 25 of 2014, sec. 96, for “Chief Commissioner of Central Excise” (w.e.f.

6-8-2014).

7. Ins. by Act 27 of 1999, sec, 120() (w.e.f. 11-5-1999),

8. Subs. by Act 18 of 2017, sec. 5(a), for “the First Schedule and the Second Schedule “to the
Central Excise Tariff Act, 1985 (5 of 1986)”. Earlier these words were substituted Act 5 of
1986, sec. 4(1)(a) (w.e.f. 28-2-1986) and by Act 27 of 1999, sec. 119(b) (w.e.f. 11-571999),

9. Ins. by Act 18 of 2008, sec. 78 (w.e.l. 10-5-2008).

10. The words “other than salt” omitted by Act 18 of 2017 sec. 5(h).
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8 The Central Excise Act, 1944 [Sec. 2

lee) “fund” means the Consumer Welfare Fund established under
section 12C];
*[(f) “manufacture” includes any process—

(i) incidental or ancillary to the completion of a manufactured
product;

(ii). which is specified in relation to any goods in the section or
Chapter notes of °[{[The Fourth Schedule]] as amounting to
S[manufacture; or]

®[(iii) which in relation to the goods specified in the Third Schedule,
involves packing or repacking of such goods in a unit container
or labelling or re-labelling of containers including the declaration
or alteration of retail sale price on it or adoption of any other
treatment on the goods to render the product marketable to the
consumer;]

and the word “manufacture” shall be construed accordingly and shall

include not only a person who employs hired labour in the production

or manufacture of excisable goods, but also any person who engages
in their production or manufacture on his own account;]
| 7[(ff) “National Tax Tribunal” means the National Tax Tribunal

established under section 3 of the National Tax Tribunal Act, 2005

(49 of 2005);]

(g) “prescribed” means prescribed by rules made under this Act;

(h) “sale” and “purchase”, with their grammatical variations and cognate
expressions, mean any transfer of the possession of goods by one
person to another in the ordinary course of trade or business for

; cash or deferred payment or other valuable consideration;

ETE]

9{1-“‘]1

(k) “wholesale dealer” means a person who buys or sells excisable goods
wholesale for the purpose of trade or manufacture, and includes a
broker or commission agent who, in addition to making contracts for
the sale or purchase of excisable goods for others, stocks such goods
belonging to others as an agent for the purpose of sale.

1. Ins. by Act 40 of 1991, sec. 2 (w.e.f. 20-9-1991). Earlier clause (ee) was inserted by Act 25

of 1950, se¢. 11 and Sch. IV and was omitted by Act 41 of 1954, sec. 2 and Sch. (w.e.f.

8-10-1954).

Subs. by Act 5 of 1986, sec, 4(1)(b), for clause (f) (w.e.f. 28-2-1986). Earlier clavse (f) was

amended by Act 20 of 1962, sec. 16 (w.ef. 22-6-1962), by Act 5 of 1964, sec. 68 (1) (w.ef.

22-4-1964), by Act 25 of 1975, sec. 33(a) (w.ef. 9-5-1975, by Act 6 of 1980, sec. 2 (w.ref.

1-11-1979), by Act 44 of 1980, sec. 46(a) (w.e.f. 21-5-1980). and by Act 21 of 1984, sec. 44 (w.ef.

1-5-1984) and by Act 32 of 1985, sec. 45 (w.ef. 24-5-1985).

3. Subs. by Act 27 of 1999, sec. 120(i), for “the Schedule” (w.e.f. 11-5-1999).

4. Subs. by Act 18 of 2017, sec. 5(c), for “The First Schedule to the Central Excise Tariff
Act, 1985 (5 of 1986)".

5, Subs. by Act 20 of 2002, sec. 132(i), for “manufacture” (w.e.f. 11-5-2002).

6. Subs. by Act 32 of 2003, sec. 135, for sub-clause (iii) (w.ef. 14-5-2003). Earlier sub-clause (iii)
was inserted by Act 20 of 2002, sec. 132(i1) (w.e.f. 11-5-2002).

7. Ins. by Act 49 of 2005, sec. 30 and Sch., Pt. VII-1 (w.e.f. 28-12-2003).

8. Clauses (i) and (j) omitted by Act 33 of 1996, sec. 72 (w.e.f. 28-9-1996).

9. Clause (jj) omitted by Act 25 of 1850, sec. 11 and Sch IV. Eaclier clause (jj) was inserted by
the A.Q. 1950.

12
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COMMENTS

“Goods” meaning thereof

The mudguns and the hydraulic drilling machines which are created and installed
at the site and could not be shifted from one place to another without dismantling and
secreating it cannot be described as “goods” within the meaning of Excise Act and
=xagible to excise duty; T.T.G. Industries Ltd., Madras v. Collector of Central Excise, Raipur,
12004) 4 SCC 751,

Emposition of excise duty

The mere coverage that an item falls In a tarrif entry is not sufficient to impose
=xcise duty on it. There must be manufacture and marketability of the product and the
Burden to prove that there was manufacture and what was manufactured, was on the

Revenue. Otherwise duty levied on it again, would amount to levying double duty on

e same product; Commissioner of Central Excise, Chandigarh-1v. Markfed Vanaspati & Allied
Tndustries, (2003) 4 SCC 184,

Manufacture: burden of proof
It cannot be said that merely because an item falls in a tariff it must be deemed

Manufacture: meaning thereof

After processing, lead and aluminium sheets are converted into electrodes which
= new product known in the market with a distinct name, character and use amounts
0 manufacture; Commissioner of Central Excise, Jaipur v. Hindustan Zine Ltd., (2004) 4
SCC 455,

Printing on bottles does not amount to ‘manufacture’ within the meaning of
section 2(f); Union of India v. J.G. Glass Industries Ltd., (1998) 2 SCC 32.

Section 2(f) of the Act does not define the expression “manufacturer” but only lays
down an inclusive definition. Therefore, the word “manufacture” for the purposes of

substance is brought into existence or a new different article having distinctive name,
character or use results from a particular process or a particular activity; Collector of
Central Excise v. Kiran Spinning Mills, (1988) 2 SCJ 140.

emerged as a result of the manufacturing activity. It amounts to manufacture; Strpur Paper
Miils Ltd. v. Collector of Central Excise, Hydevabad, (1998) 1 sCC 400.
Manufacture when takes place

‘Manufacture’ can be said to have taken Place only when there is transformation of




™
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Process amounting o “manufacture”

(i) The protess in manufacture must have the effect of bringing change or
transformation in the raw material and this should also lead to creation of any new or
distinct and excisable product. The process in relation to manufacture means a process
which is integrally connected to the manufacturing of the end product without which,
the manufacture of the end product would be impossible or commercially inexpedient;
Grasim Industvies Lid. v. Union of India, (2011) 10 SCC 653: 2011 (12) JT 89: 2011 (11)
SCALE 580.

(ii) In order to decide whether or not a process amounts to “manufacture”, Supreme
Court has laid down two-fold tests, viz, (1) whether by the said process a different
commercial commodity comes into existence or the identity of the original commodity
ceases to exist; and (2) whether the commodity which was already in existence will serve
no purpose but for the said process. In other words, whether the commodity already in
existence will be of no commercial use but for the said process; Union of India v. Alembic
Glass Industries 1td., (2010) 7 SCALE 449.

![2A. References of certain expressions.—In this Act, save as otherwise
expressly provided and unless the context otherwise requires, references to the
expressions “duty”, “duties”, “duty of excise” and “duties of excise” shall be
construed to include a reference to “Central Value Added Tax (CENVAT)".]

CHAPTER II
LEVY AND COLLECTION OF DUTY

?[3. Duty specified in the Fourth Schedule to be levied—(1) There shall
be levied and collected in such manner as may be prescribed a duty of excise
to be called the Central Value Added Tax (CENVAT) on all excisable goods
(excluding goods produced or manufactured in special economic zones) which

-are produced or manufactured in India as, and at the rates, set forth in the
Fourth Schedule:

Provided that the duty of excise which shall be levied and collected on any-
excisable goods which are produced or manufactured by a hundred per cent
export-oriented undertaking and brought to any other place in India, shall be an
amount equal to the aggregate of the duties of customs which would be leviable
under the Customs Act, 1962 (52 of 1962) or any other law for the time being
in force, on like goods produced or manufactured outside India if imported
into India, and where the said duties of customs are chargeable by reference to

1. Ins. by Act 10 of 2000, sec. 91 (w.ef. 12-5-2000).

2, Subs. by Act 18 of 2017, sec. 6, for section 3. Earlier section 3 was amended by Act 45 of
1951, sec. 6 (w.ef. 27-8-1951), by Act 30 of 1963, sec. 3 (w.e.f. 1-10-1963), by Act 25 of 1978,
sec. 19 (w.e.f. 1-7-1978), by Act 14 of 1982, sec. 46 (w.ef. 11-5-1982); by Act 21 of 1984, sec., 45
(w.ef. 11-5-1984), by Act 5 of 1986, sec. 4 (w.e.f. 28-2-1986), by Act 33 of 1996, sec. 73 (w.e.f.
28-9-1496), by Act 27 of 1999, secs. 119, 121 (w.e.f. 11-5-1999), by Act 10 of 2000, sec. 92, by
Act 14 of 2001, sec. 120 (w.e.f. 11-5-2001), by Act 20 of 2002, sec. 133 (w.e.f. 11-5-2002) and by
Act 22 of 2007, sec. 115 (w.e.f 11-5-2007), Section 3, before substitution, stood as under:

3. Duties specified in the Schedule and the Second Schedule to the Central Exeise Tariff Act, 1985 ta
be levied—(1) There shall be levied and collected in such manner as may be prescribed,—

(a) a duty of excise to be called the Central Value Added Tax (CENVAT) on all excisable
5oods (excluding goods produced or manufactured in special economic zones) which are
produced or manufactured in India as, and at the rates, set forth in the First Schedule
to the Central Excise Tariff Act, 1985 (5 of 1986);

(b) aspecial duty of excise, in addition to the duty of excise specified in clause (a) above, on
excisable goods (excluding goods produced or manufactured in special economic zones)
specified in the Second Schedule to the Central Excise Tariff Act, 1985 (5 of 1986) which
are produced or manufactured in India; as, and at the rates, set forth in the said Second
Schedule:

Contd. on next page
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=r value, the value of such excisable goods shall, notwithstanding anything
==aimed in any other provision of this Act, be determined in accordanca

=t the provisions of the Customs Act, 1962 and the Customs Tariff Act, 1975
8 of 1975).

Explanation 1—Where in respect of any such like goods, any duty of customs
swizble for the time being in force is leviable at different rates, then, such duty
for the purposes of this proviso, be deemed to be leviable at the highest

Explanation 2. —For the Purposes of this sub-section,—
() “hundred per cent. export-oriented undertaking” means an
undertaking which has been approved as a hundred per cent,

export-oriented undertaking by the Board appointed in this behalf
by the Central Government in exercise of the powers conferred b
section 14 of the Industries (Development and Regulation) Act, 1951
(65 of 1951), and the rules made under that Act;

5 from previous page

Provided that the duties of excise which shall be levied and collected on any excisable
goods which are produced ar manufactured —

(i) by a hundred per cent export oriented undertaking and brought to any other place in
India,
shall be an amount equal to the aggregate of the duties of customs which would be
leviable under the Customs Act, 1962 (52 of 1962) or any other law for the time being in
force on like goods produced or manufactured outside India if imported into India, and
where the said duties of customs are chargeable by reference to their value, the value of
such excisable goods shall, notwithstanding anything contained in any other provision
of this Act, be determined in accordance with the Provisions of the Customs Act, 1962
and the Customs Tariff Act, 1975 (51 of 1975).

Explanation 1.—Where in respect of any such like goods, any duty of customs leviable for
the time being in force is leviable at different rates, then, such duty shall, for the purposes
of this proviso, be deemsd to be leviable at the highest of those rates.

Explanation 2. —1In_ this proviso,—

(i) "hundred per cent. export-oriented undertaking” means an undertaking which has
been approved as a hundred per cent. export-oriented undertaking by the Board
appointed in this behalf by the Central Government in exercise of the powers
conferred by section 14 of the Industries (Development and Regulation) Act, 1951
(65 of 1951), and the rules made under that Act.

(iii) “Special Economic Zone” has the meaning assigned to it in clause (za) of section 2 of
the Special Economic Zones Act, 2005 (28 of 2005),

(1A) The provisions of sub-section (1) shall apply in respect of all excisable goods other
than salt which are produced or manufactured in India by, or on behalf of, Government, as
! they apply in respect of goods which are not produced or manufactured by Government.

(2) The Central Government may, by notification in the Official Gazette, fix, for the purpose of
levying the said duties, tariff values of any articles enumerated, either specifically or under general

' headings, in the First Schedule and the Second Schedule to the Central Excise Tariff Act, 1985

- (S of 1986) as chargeable with duty ad valorem and may alter any tariff values for the time

being in force.
(3) Different tariff values may be fixed—
(a) for different classes or descriptions of the same excisable goods; or
(b) for excisable goods of the same class or description—
() produced or manufactured by different classes of producers or manufacturers; or

(i) sold to different classes of buyers:

Provided that in fixing different tariff values in respect of excisable goods falling under
sub-clause (i) or sub-clause (ii), regard shall be had to the sale prices charged by the different

classes of producers or manufacturers or, as the case may be, the normal Practice of the
wholesale trade in such goods.”.
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(ii) “Special Economic Zone” shall have the meaning assigned to
it™in clause (za) of section 2 of the Special Economic Zones
Act, 2005 (28 of 2009).

(2) The provisions of sub-section (1) shall apply in respect of all excisable
goods which are produced or manufactured in India by or on behalf of the
Government, as they apply in respect of goods which are not produced or
manufactured by the Government.

(3) The Central Government may, by notification in the Official Gazette,
fix, for the purposes of levying the said duty, tariff values of any articles
enumerated, either specifically or under general headings, in the Fourth Schedule
as chargeable with duty ad valorem and may alter any tariff values for the time
being in force.

(4) The Central Government may fix different tariff values—

(a) for different classes or descriptions of the same excisable goods; or

(b) for excisable goods of the same class or description—

(i) produced or manufactured by different classes of producers or
manufacturers; or
(ii) sold to different classes of buyers:

Provided that in fixing different tariff values in respect of excisable goods
falling under sub-clause (i) or sub-clause (ii), regard shall be had to the sale
prices charged by the different classes of producers or manufacturers or, as the
case may be, the normal practice of the wholesale trade in such goods.]

[3A. Power of Central Government to charge excise duty on the basis;
of capacity of production in respect of notified goods.—(1) Notwithstanding
anything contained in section 3, where the Central Government, having regard
to the nature of the process of manufacture or production of excisable goods
of any specified description, the extent of evasion of duty in regard to such
goods or such other factors as may be relevant, is of the opinion that it is
necessary to safeguard the interest of revenue, specify, by notification in the
Official Gazette, such goods as notified goods and there shall be levied and
collected duty of excise on such goods in accordance with the provisions of
this section.

(2) Where a notification is issued under sub-section (1), the Central
Government may, by rules,—

(a) provide the manner for determination of the annual capacity o
production of the factory, in which such goods are produced, by
an officer not below the rank of Assistant Commissioner of Central
Excise and such annual capacity shall be deemed to be the annua
production of such goods by such factory; or

(b) (i) speafv the factor relevant to the production of such goods and
the quantity that is deemed to be produced by use of a unit of suck
factor; and
(ii) provide for the determination of the annual capacity of productios
of the factory in which such goods are produced on the basis of suck
factor by an officer not below the rank of Assistant Commissiones

1. Ins. by Act 18 of 2008, sec. 79 (w.e.f. 10-5-2008). Earlier section 3A was inserted by Act 81 &
1956. sec. 2 (w.e.f. 22-12-1956) and was omitted by Act 58 of 1960, sec. 2 and Sch. [ (w.e
26-12-1960) and was again inserted by Act 26 of 1997, sec, 81 (w.e.f. 14-5-1997) and
amended by Act 10 of 2000, sec. 93 (w.ref. 1-4-2000) and was again omitted by Act 14 ¢
2001, sec. 121 (w.ef. 11-5-2001).
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of Central Excise and such annual capacity of production shall
- be deemed to be the annual production of such goods by such
= factory:

Provided that where a factory producing notified goods is in
operation during a part of the year only, the annual production
thereof shall be calculated on proportionate basis of the annual
. capacity of production:
| Provided further that in a case where the factor relevant to the

production is altered or modified at any time during the year, the
annual production shall be re-determined on a proportionate basis
’ having regard to such alteration or modification.

(3) The duty of excise on notified goods shall be levied, at such rate, on
% unit of production or, as the case may be, on such factor relevant to the
geoduction, as the Central Government may, by notification in the Official
sazette, specify, and collected in such manner as may be prescribed:

Provided that where a factory producing notified goods did not produce
e notified goods during any continuous period of fifteen days or more, the
suty calculated on a proportionate basis shall be abated in respect of such
period if the manufacturer of such goods fulfils such conditions as may be
prescribed.

(4) The provisions of this section shall not apply to goods produced or
manufactured, by a hundred per cent. export-oriented undertaking and brought
%0 any other place in India.

Explanation 1—For the removal of doubts, it is hereby clarified that for the
gurposes of section 3 of the Customs Tariff Act, 1975 (51 of 1975), the duty of
=xcise leviable on the notified goods shall be deemed to be the duty of excise
eviable on such goods under the [Fourth Schedule] read with any notification
%or the time being in force.

Explanation 2.—For the purposes of this section, the expression “hundred
per cent. export-oriented undertaking” shall have the meaning assigned to it
= section 3.

*[Explanation 3—For the purposes of sub-sections (2) and (3), the word
“factor” includes “factors’.]

. Ihe W

COMMENTS

‘Scope and object

Section 3A has been inserted in the Act to enable the Central Government to levy
Excise duty on manufacture or production of certain notified goods on the basis of
annual capacity of production to be determined by the Commissioner of Central Excise
m terms of the Rules to be framed by the Central Government, Section 3A of the Act
s an exception to section 3 of the Act. The charging section and being in nature of a
son-obstante provisions, the provisions contained in the said section override those of
section 3 of the Act; Commissioner of Central Excise v. Dogba Steel Rolling Mills, 2011 (10)
JT 456: 2011 (7) SCALE 282: 2011 (5) SLT 593.

*I3B. Emergency power of Central Government to increase duty of
excise.—(1) Where, in respect of any goods, the Central Government is satisfied

1. Subs. by Act 18 of 2017, sec. 7, for “First Schedule and the Second Schedule to the Central
Excise Tariff Act, 1985 (5 of 1986)".

2. Ins. by Act 20 of 2015, sec. 92 (w.e.f. 14-5-2015).

3. Ins. by Act 18 of 2017, sec. 8.

-
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that the duty leviable thereon under section 3 should be increased and that
circumstances exist which render it necessary to take immediate action, the
Central Government may, by notification in the Official Gazette, amend the
Fourth Schedule to substitute the rate of duty specified therein in respect, of
such goods in the following manner, namely:—
(a) in a case where the rate of duty as specified in the Fourth Schedule
as in force immediately before the issue of such notification is nil, a
rate of duty not exceeding fifty per cent, ad valorem expressed in any
form or method;
(b) in any other case, a rate of duty which shall not be more than twice
the rate of duty specified in respect of such goods in the Fourth
Schedule as in force immediately before the issue of the said
notification: e "

Provided that the Central Government shall not issue any notification
under this sub-section for substituting the rate of duty in respect of any goods
as specified by an earlier notification issued under this sub-section by that
Government before such earlier notification has been approved with or without
modifications under sub-section (2).

Explanation—For the purposes of this sub-section, the term “form or
method”, in relation to a rate of duty of excise, means the basis, including
valuation, weight, number, length, area, volume or any other measure, on which
the duty may be levied.

(2) Every notification under sub-section (1) shall be laid before each House
of Parliament, if it is in session, as soon as may be after the issue of the
notification, and, if it is not in session, within seven days of its re-assembly, and
the Central Government shall seek the approval of Parliament to the notification
by a resolution moved within a period of fifteen days beginning with the day
on which the notification is so laid before the House of the People and if
Parliament makes any modification in the notification or directs that the
notification should cease to have effect, the notification shall thereafter have
effect only in such modified form or be of no effect, as the case may be, but
without prejudice to the validity of anything previously done thereunder,

(3) Any notification issued under sub-section (1), including a notification
approved or modified under sub-section (2), may be rescinded by the Central
Government at any time by issuing notification in the Official Gazette.]

3C. Power of Central Government to amend Fourth Schedule.—(1)
Where the Central Government is satisfied that it is necessary so to do in the
public interest, it may, by notification in the Official Gazette, amend the Fourth
Schedule:

Provided that such amendment shall not alter or affect in any manner the
rates specified in the Fourth Schedule at which the duties of excise shall be
leviable on the goods specified therein.]

’[4. Valuation of excisable goods for purposes of charging of duty of
excise.—(1) Where under this Act, the duty of excise is chargeable on any

1. Ins. by Act 18 of 2017, sec. 8.

2. Subs. by Act 10 of 2000, sec. 94 , for section 4 (w.e.f. 1-7-2000). Earlier section 4 was substituted
by Act 15 of 1955, sec. 24 (w.e.f. 27-4-1955) and by Act 22 of 1973, sec. 2 (w.e.f. 1-10-1975) and
was amended by Act 14 of 1982, sec. 47 (w.ref 1-10-1975), by Act 21 of 1954, sec. 46 (w.e.f.
11-5-1984) and by Act 33 of 1996, sec. 74 (w.e.f. 28-9-1996).
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excisable goods with reference to their value, then, on each removal of the goods,
such value shall—

(@) ina case where the goods are sold by the assessee, for delivery at the
time and place of the removal, the assessee and the buyer of goods
are not related and the price is the sole consideration for the sale,
be the transaction value;

(b) in any other case, including the case where the goods are not sold,
be the value determined in such manner as may be prescribed,

‘[Explanation.—For the removal of doubts, it is hereby declared that the
price-cum-duty of the excisable goods sold by the assessee shall be the price
actually paid to him for the §00ds sold and the money value of the additional
consideration, if any, flowing directly or indirectly from the buyer to the assessee
= connection with the sale of such goods, and such price-cum-duty, excluding
sales tax and other taxes, if any, actually paid, shall be deemed to include the
duty payable on such goods.]

(2) The provisions of this section shall not apply in respect of any
=xdisable goods for which a tariff value has been fixed under sub-section (2) of
section 3.

(3) For the purposes of this section,—

(a) “assessee” means the person who is liable to pay the duty of excise
under this Act and includes his agent;

(b) persons shall be deemed to be “related” if—

(i) they are inter-connected undertakings;
(i) they are relatives;

(i) amongst them the buyer is a relative and distributor of the
assessee, or a sub-distributor of such distributor; or

(iv) they are so associated that they have interest, directly or indirectly,
in the business of each other.

Explanation—In this clause—

() “inter-connected undertakings” means two or more undertakings
which are inter-connected with each other in any of the following
manners, namely:—

(A) .if one owns or controls the other;
(B) where the undertakings are owned by firms, if such firms
have one or more common partners;
(C) where the undertakings are owned by bodies corporate,—
(I) if one body corporate manages the other body corporate;
or

1. Ins. by Act 32 of 2003, sec. 136(a) (w.e.f. 14-5-2003).
2. Subs. by Act 23 of 2012, sec, 133, for dause (i) (w.e.f. 28-5-2012), Clause (i), before substitution,
stood as under:
‘(i) “inter-connected undertakings” shall have the meaning assigned o it in clause (g)
of section 2 of the Monopolies and Restrictive Trade Practices Act, 1969 (64 of 'E959};
and’.
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() if one body corporate is a subsidiary of the other body
corporate; or

()  if the bodies corporate are under the same management;
or

(IV) if one body corporate exercises control over the other
body corporate in any other manner;

(D) where one undertaking is owned by a body corporate and
the other is owned by a firm, if one or more partners of the
firm,—

(I) hold, directly or indirectly, not less than fifty per cent.
of the shares, whether preference or equity, of the body
corporate; or

(II) exercise control, directly or indirectly, whether as director
or otherwise, over the body corporate;

(E) if one is owned by a body corporate and the other is owned
by a firm having bodies corporate as its partners, if such
bodies corporate are under the same management;

(F) if the undertakings are owned or controlled by the same
person or by the same group;

(G) if one is connected with the other either directly or through
any number of undertakings which are inter-connected
undertakings within the meaning of ene or more of the
foregoing sub-clauses.

Explanation I—For the purposes of this clause, two bodies corporate

shall be deemed to be under the same management,—

@

(i)
(i)

(iv)

if one such body corporate exercises control over the other or
both are under the control of the same group or any of the
constituents of the same group; or

if the managing director or manager of one such body corporate
is the managing director or manager of the other; or

if one such body corporate holds not less than one-fourth of the
equity shares in the other or controls the composition of not less
than one-fourth of the total membership of the Board of directors
of the other; or

if one or more directors of one such body corporate constitute, or
at any time within a period of six months immediately preceding
the day when the question arises as to whether such bodies
corporate are under the same management, constituted (whether
independently or together with relatives of such directors or
employees of the first mentioned body corporate) one-fourth of
the directors of the other; or

if the same individual or individuals belonging to a group, while
holding (whether by themselves or together with their relatives)
not less than one-fourth of the equity shares in one such body
corporate also hold (whether by themselves or together with their
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relatives) not less than one-fourth of the equity shares in the
other; or

(vi) if the same body corporate or bodies corporate belonging to a
group, holding, whether independently or along with its or their
subsidiary or subsidiaries, not less than one-fourth of the equity
shares in one body corporate, also hold not less than one-fourth
of the equity shares in the other; or

(vil) if not less than one-fourth of the total voting power in relation
to each of the two bodies corporate is exercised or controlled by
the same individual (whether independently or together with his
relatives) or the same body corporate (whether independently or
together with its subsidiaries); or

(vili) if not less than one-fourth of the total voting power in relation
to each of the two bodies corporate is exercised or controlled by
the same individuals belonging to a group or by the same bodies
corporate belonging to a group, or jointly by such individual or
individuals and one or more of such bodies corporate; or

(ix) if the directors of one such body corporate are accustomed to
act in accordance with the directions or instructions of one or
more of the directors of the other, or if the directors of both the
bodies corporate are accustomed to act in accordance with the
directions or instructions of an individual, whether belonging to
a group or not.

Explanation IL—If a group exercises control over a body corporate,
that body corporate and every other body corporate, which is a
constituent of, or controlled by, the group shall be deemed to be
under the same management.

Explanation Ill. — If two or more bodies corporate under the same
management hold, in the aggregate, not less than one-fourth equity
share capital in any other body corporate, such other body corporate
shall be deemed to be under the same management as the first
mentioned bodies corporate.

Explanation IV.— Tn determining whether or not two or more
bodies corporate are under the same management, the shares held
by financial institutions in such bodies corporate shall not be taken
into account.

Hustration

Undertaking B is inter-connected with undertaking A and
undertaking C is inter-connected with undertaking B. Undertaking
C is inter-connected with undertaking A; if undertaking D is inter-
connected with undertaking C, undertaking D will be inter-connected
with undertaking B and consequently with undertaking A; and so
on.

Explanation V.—For the purposes of this clause, “group” means a
group of—
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(i) two or more individuals, associations of individuals, firms, trusts,
trustees or bodies corporate (excluding financial institutions), or
any combination thereof, which exercises, or is established to be
in a position to exercise, control, directly or indirectly, over any
body corporate, firm or trust; or

(ii) associated persons.

Explanation VI—For the purposes of this clause,—
| (I) a group of persons who are able, directly or indirectly, to
control the policy of a body corporate, firm or trust, without
| having a controlling interest in that body corporate, firm or
trust, shall also be deemed to be in a position to exercise
control over if;

(I) *"associated persons”—
(a) in relation te a director of a body corporate, means—

(i) a relative of such director, and includes a firm in
which such director or his relative is a partner;

(ii) any trust of which any such director or his relative
is a frustee;

(iii) any company of which such director, whether
independently or together with his relatives,
constitutes one-fourth of its Board of directors;

(iv) any other body corporate, at any general meeting of
which not less than one-fourth of the total number of
directors of such other body corporate are appointed
or controlled by the director of the first mentioned
body corporate or his relative, whether acting singly
or jointly;

(b) in relaton to the partner of a firm, means a relative of
such partner and includes any other partner of such firm;
and

(c) in relation to the trustee of a trust, means any other
trustee of such trust;

(II) where any person is an associated person in relation to
another, the latter shall also be deemed to be an associated
person in relation to the former;]

(ii) “relative” shall have the meaning assigned to it in clause (41) of
section 2 of the Companies Act, 1956 (1 of 1956);

(c) "place of removal” means—

(i) a factory or any other place or premises of production or
manufacture of the excisable goods;

(ii) awarehouse or any other place on premises wherein the excisable
goods have been permitted to be deposited without [payment
of duty;]

1. Subs. by Act 32 of 2003, sec: 136(b)(i)(A), for “payment of duty,” (w.e.f. 14-5-2003).

I!l
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'[(iii) a depot, premises of a consignment agent or any other place or
- premises from where the excisable goods are to be sold after
- their clearance from the factory;]

from where such goods are removed;

“[(cc) “time of removal”, in respect of the excisable goods removed from
the place of removal referred to in sub-clause (iii) of clause (c), shall
be deemed to be the time at which such goods are cleared from the
factory;]

(d) “transaction value” means the price actually paid or payable for the
goods, when sold, and includes in addition to the amount charged
as price, any amount that the buyer is liable to pay to, or on behalf
of, the assessee, by reason of, or in connection with the sale, whether
payable at the time of the sale or at any other time, including, but
not limited to, any amount charged for, or to make provision for,
advertising or publicity, marketing and selling organization expenses,
storage, outward handling, servicing, warranty, commission or any
other matter; but does not include the amount of duty of excise, sales
tax and other taxes, if any, actually paid or actually payable on such
goods.]

COMMENTS

Assessment of value of goods

If a higher discount on goods sold to stockists and a lower discount on goods sold

#0 sub-stockists is allowed and the differential discount is passed on to the stockists then
differential discount is not deductible in assessing the value of goods to sub-stockists;

Escorts Ltd. v. Collector of Central Excise, Chandigarh, (2003) 4 SCC 285.

‘Basis of excise duty

_ Under the Central Excise Act, excise duty is chargeable on the value of the goods.
Ihe Value is the normal price, ie., the price at which such goods are ordinarily sold by
fhe assessee 10 a buyer, where the buyer is not related person and the price is the sole
consideration for sale; Tafa Iron & Steel Co. Ltd. v. Collector of Central Excise, AIR 2003

SC 144,

The mere fact of making an interest free advance by a buyer to the manufacturer, by
sself will not be a sufficient ground to reload the assessable value with notional interest.
 would be necessary for the revenue to show that such advance has influenced in the
fowering of the price and that it is not depicting the normal price of the goods; Commr,
af Central Excise v, 1.5.P. Indusiries Ltd., 2003 AIR SCW 2264

Freight and insurance charges upto depot would be includible in assessable value
for purposes of excise; Prabhat Zarda Factory Limited v. Commissioner of Central Excise,
2002 (146) ELT 497 (SC).

Deemed related - meaning thereof

Persons have to be deemed to be related if they are so associated that they have
mterest, directly or indirectly, in the business of each other; Commissioner of Central Excise
v. Food and Healthcare Specialities, 2012 (2) JT 521: 2012 (2) SCALE 426: 2012 (3) SLT
646,

-

1. Tns. by Act 32 of 2003, sec. 136(b)(i)(B) (w-e.f. 14-5-2003).
2. Ins. by Act 32 of 2003, sec. 136(b)(ii) (w.e.f. 14-5-2003).
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Show-cause notice

If all the requirements of clause (a) are fulfilled but the allegations in show-cause
notice proceeded on the basis as if clause (b) was applicable, the authorities lacks
jurisdiction to issue show-cause notice; Union of India v. Hindalco Industries, (2003) 5
5CC 194,

Transaction value — meaning thereof

‘Transaction value’ infer alis means the price actually paid or payable for the goods
when sold, provided the assessee and buyer of goods are not related; Commissioner of
Central Excise v. Food and Healthcare Specialities, 2012 (2) JT 521: 2012 (2) SCALE 426: 2012
(3) SLT 646.

Value — meaning thereof

“Value’ in relation to excisable commodity means normal price or the price at which
the goods are ordinarily sold by the assessee to a buyer in the course of whaolesale trade
at the time and place of removal where the buyer is not related person and price is the
sole consideration for sale; Commissioner of Central Excise v. Fiat India (P) Ltd., 2012 (8)JT
217: 2012 (8) SCALE 241: 2012 (8) SLT 556.

Value — Scope thereof
The expression “value” has been extended to include cost of packing; National Leather
Cloth Manufacturing Co. v. Union of India, JT 2010 (7) SC 439: (2010) 7 SCALE 264.

'[4A. Valuation of excisable goods with reference to retail sale price.—
(1) The Central Government may, by notification in the Official Gazette, specify
any goods, in relation to which it is required, under the provisions of the 2[Legal
Metrology Act, 2009 (1 of 2010)] or the rules made thereunder or under any other
law for the time being in force, to declare on the package thereof the retail sale
price of such goods, to which the provisions of sub-section (2) shall apply.

(2) Where the goods specified under sub-section (1) are excisable goods and
are chargeable to duty of excise with reference to value, then, nol:withstanc:;;ﬁ
anything contained in section 4, such value shall be deemed to be the retai
sale price declared on such goods less such amount of abatement, if any, from
such retail sale price as the Central Government may allow by notification in
the Official Gazette.

(3) The Central Government may, for the purpose of allowing any abatement
under sub-section (2), take into account the amount of duty of excise, sales tax
and other taxes, if any, payable on such goods.

’[(4) Where any goods specified under sub-section (1) are excisable goods
and the manufacturer—

(@) removes such goods from the place of manufacture, without declaring
the retail sale price of such goods on the packages or declares a retail
sale price which is not the retail sale price as required to be declared
under the provisions of the Act, rules or other law as referred to in
sub-section (1); or

L Ins. by Act 26 of 1997, sec. 82 {w.ef. 14-5-1997).

2. Subs. by Act 8 of 2011, sec. 62, for “Standards of Weights and Measures Act, 1976 (60 of
1976)" (w.e.f. 1-8-2011, vide G.5.R. 580(E), dated 28th July, 2011).

3. Subs. by Act 32 of 2003, sec. 137, for sub-section (4) (w.e.f. 14-5-2003). Earlier sub-section 4)
was inserted by Act 27 of 1999, sec. 122 (w.e.f. 11-3-1999). Prior to that Explanation 1 was
substituted by Act 21 of 1998, sec. 105 (w.e.f. 1-§-1998) and Explanation 2 was substituted by
Act 10 of 2000, sec. 95 (w.ef. 12-5-2000).
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(b) tampers with, obliterates or alters the retail sale price declared on
the package of such goods after their removal from the place of
manufacture,

then, such goods shall be liable to confiscation and the retail sale price of such
goods shall be ascertained in the prescribed manner and such price shall be
deemed to be the retail sale price for the purposes of this section.

Explanation 1.—For the purposes of this section, “retail sale price” means the
maximum price at which the excisable goods in packaged form may be sold to
the ultimate consumer and includes all taxes, local or otherwise, freight, transport
charges, commission payable to dealers, and all charges towards advertisement,
delivery, packing, forwarding and the like and the price is the sole consideration
for such sale:

Provided that in case the provisions of the Act, rules or other law as referred
o in sub-section (1) require to declare on the package, the retail sale price
excluding any taxes, local or otherwise, the retail sale price shall be construed
accordingly.

Explanation 2.—For the purposes of this section,—

(a) where on the package of any excisable goods more than one retail
sale price is declared, the maximum of such retail sale prices shall
be deemed to be the retail sale price;

(b) where the retail sale price, declared on the package of any excisable
goods at the time of its clearance from the place of manufacture, is
altered to increase the retail sale price, such altered retail sale price
shall be deemed to be the retail sale price;

(c) where different retail sale prices are declared on different packages
for the sale of any excisable goods in packaged form in different
areas, each such retail sale price shall be the retail sale price for the
purposes of valuation of the excisable goods intended to be sold in
the area to which the retail sale price relates.]]

'[5. Remission of duty on goods found deficient in quantity—(1) The
Central Government may, by rules made under this section, provide for
remission of duty of excise leviable on any excisable goods which due to any
natural cause are found to be deficient in quantity.

(2) Any rules made under sub-section (1) may, having regard to the nature
of the excisable goods or of processing or of curing thereof, the period of their
storage or transit and other relevant considerations, fix the limit or limits of
percentage beyond which no such remission shall be allowed:

Provided that different limit or limits of percentage may be fixed for different

varieties of the same excisable goods or for different areas or for different
seasons. |

1. Tns. by Act 25 of 1978, sec. 20 (w.ef. 1-7-1978). Earlier section 5 was omitted by Act 41 of
1954, sec. 2 and Sch. (w.e.f. 8-10-1954).
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COMMENTS
Befi'eﬁt of exemption

The benefit of exemption will accrue to a unit found to be a small scale industrial
unit from the date on which the application was made for grant of registration certificate;
Commissioner of Central Excise v. M.P.V. & Engg. Industries, AIR 2003 SCW 2108,

When goods become exempted goods

the Notification are fulfilled. If any condition of the Nofification is not fulfilled, goods
are not exempted goods; Union of India v. Ganesh Metal Processors Indusiries, 2003 (151)
ELT 21 (5C).

'[5A. Power to grant exemption from duty of excise——(1) If the Central
Government is satisfied that it is necessary in the public interest so to do, it
may, by notification in the Official Gazette, exempt generally either absolutely
or subject to such conditions (to be fulfilled before or after removal) as may be
specified in the notification, excisable goods of any specified description from
the whole or any part of the duty of excise leviable thereon:

Provided that, unless specifically provided in such notification, no exemption
therein shall apply to excisable goods which are produced or manufactured—
(i) in a free trade zone or a special economic zone]] and brought to

any other place in India; or
(i) by a hundred per cent. export-oriented undertaking and ‘[brought

to any other place in Indial.
Explanation.—In this proviso, 7[“free trade zone” °[,“special economic zone”]]

and “hundred per cent. export-oriented undertaking” shall have the same
meanings as in Explanation 2 to sub-section (1) of section 3.

“[(LA) For the removal of doubts, it is hereby declared that where an
exemption under sub-section (1) in respect of any excisable goods from the
whole of the duty of excise leviable thereon has been granted absolutely, the
manufacturer of such excisable goods shall not pay the duty of excise on such
goods.]

®[(2) If the Central Government is satisfied that it ig necessary in the public
interest so to do, it may, by special order in each case, exempt from payment

et
14

Ins. by Act 29 of 1988, sec. 9 (w.ef. 1-7-1988). Act 29 of 1988 has been repealed by Act 24 of
2004, sec. 2 and Sch. (w.e.f. 21-12-2004).

Subs. by Act 14 of 2001, sec. 122(a)(i), for “free trade zone” {w.e.f. 11-5-2001).

3. The words “or a special econémic zone” shall stand omitted with effect from such date as
may be appointed by the Central Government, vide Act 20 of 2002, sec. 134(i)(a).

Subs. by Act 14 of 2001, sec. 122(a)(ii), for “allowed to be sold in India” (w.e.f. 11-5-2001).
Subs. by Act 14 of 2001, sec. 122(b), for “’free trade zone™ (w.e.f. 11-5-2001).

The words “, special economic zone” shall stand omitted with effect from such date as may
be appointed by the Central Government, vide Act 20 of 2002, sec. 134(i)(b).

Ins, by Act 18 of 2005, sec, 75 (w.e.f. 13-5-2005),

8. Subs. by Act 32 of 2003, sec. 138, for sub-section (2) (w.e.f. 14-5-2003). Earlier sub-section (2)
was substituted by Act 27 of 1999, sec, 123 (we.ef. 11-5-1999),

&)
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of duty of excise, under circumstances of an exceptional nature to be stated in
such order, any excisable goods on which duty of excise is leviable.]

'[(2A) The Central Government may, if it considers it necessary or expedient
=910 do for the purpose of clarifying the scope or applicability of any notification
Sssued under sub-section (1) or order issued under sub-section (2) insert an
Splanation in such notification or order, as the case may be, by notification
= the Official Gazette at any time within one year of isste of the notification
snder sub-section (1) or order under sub-section (2), and every such explanation
~=hall have effect as if it had always been the part of the first such notification

exceed the Statutory duty.

Explanation~—"Form or method”, in relation to a rate of duty of excise means
basis, namely, valuation, weight, number, length, area, volume or other
~=easure with reference to which the duty is leviable,

(4) Every notification issued under sub-rule (1), and every order made under
sub-rule (2) of rule 8 of the Central Excise Rules, 1944, and in force immediately

provisions of this section. ]

*[(5) Every nofification issued under sub-section (1) or sub-section (2A) shall,
smless otherwise provided, come into force on the date of its issue by the Central
Sovernment for publication in the Official Gazette.]

3[#:(—*]

L. Ins. by Act 20 of 2002, sec. 134(i1) (wee.f, 11-5-2002).

2. Subs. by the Finance Act, 2016 (28 of 2016), sec. 142(i), for sub-section (5) (w.e.f. 14-5-2016),
Earlier sub-section (5) was inserted by Act 21 of 1998, sec. 106 (w.e.f. 1:8-1998) and amended
by Act 20 of 2002, sec. 134 (w.e.f. 11-5-2002), Sub-section (5), before substitution by Finance
Act, 2016, stood as under:

“(5) Every notification issued under sub-section (1) or sub-section (2A) shall—

(a) unless otherwise Provided, come into force on the date of its issue by the Central
Government for publication in the Official Gazette;

(b) also be published and offered for sale on the date of its issue by the Directorate
of Publicity and Public Relations, Customs and Central Excise, New Delhi, under
the Central Board of Excise and Customs constitited under the Central Boards of
Revenue Act, 1963 (54 of 1963).”.

3. Sub-section (6) omitted by the Finance Act, 2016 (28 of 2016), sec. 142(ii) (wee.f. 14-5-2016).
Earlier sub-section (6) was inserted by Act 21 of 1998, sec. 106 (w.el. 1-8-1998). Sub-section
(6), before omission by Finance Act, 2016, stood as under: =5

“(6) Notwithstanding anything contained in sub-section (5), where a notificafibn comes
into force on a date later than the date of its issue, the same chall be published and
offered for sale by the said Directorate of Publicity and Public Relations on a date on
or before the date on which fhe said notification comes into foree.”.

>
-
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![5B. Non-reversal of CENVAT credit.—Where an assessee has paid duty
of excise on a final product and has been allowed credit of the duty or tax or
cess paid on inputs, capital goods and input services used in making of the
said product, but subsequently the process of making the said product is held
by the court as not chargeable to excise duty, the Central Government may, by
notification, order for non-reversal of such credit allowed to the assessee subject
to such conditions as may be specified in the said notification:

Provided that the order for non-reversal of credit shall not apply where an
assessee has preferred a claim for refund of excise duty paid by him:

Provided further that the Central Government may also specify in the
notification referred to above for non-reversal of credit, if any, taken by the
buyer of the said product.]

*[6. Registration of certain persans.—Any prescribed person who is engaged
in—

(a) the production or manufacture or any process of production or

manufacture of any specified goods included in 3[the First Schedule

and the Second Schedule] to the Central Excise Tariff Act, 1985 (5
of 1986), or

(b) the wholesale purchase or sale (whether on his own account or as a
broker or commission agent) or the storage of any specified goods
included in *[the First Schedule and the Second Schedule] to the
Central Excise Tariff Act, 1985 (5 of 1986),

shall get himself registered with the proper officer in such manner as may be
prescribed. ]

COMMENTS
Stock registers when not maintained

The appellants had not maintained required stock registers thereby they contravened
section 6 of the Act; Shalimar Rubber Industries v. Collector of Central Excise, Cochin,
AIR 2003 5C 237.

7. Form and Conditions of licence—[Rep. by the Finance Act, 1992 (18
@‘"199‘2), sec. 113(2) (w.ef 14-5-1992).]

8. Restriction on possession of goods specified in the Second Schedule.—
From such date as may be specified in this behalf by the Central Government b
notification in the Official Gazette, no person shall, except as provided by rule
made under this Act, have in his possession [any goods specified in the Second
Schedule] in excess of such quantity as may be prescribed for the purposes o
this section as the maximum amount of such goods or of any variety of su
goods which may be possessed at any one time by such a person.

1. Ins. by Act 22 of 2007, sec. 116 (w.e.f. 11-5-2007).

2. Subs. by Act 18 of 1992, sec. 113(i), for section 6 (w.ef. 14-5-1992). Farlier section 6 w
amended by Act 18 of 1956, sec. 33 (w.e.f. 27-4-1956).

3. Subs. by Act 27 of 1999, sec. 119(b), for “the Schedule” (w.e.f. 11-5-1999),
4. Subs. by Act 18 of 1956, sec. 34, for certain words {(w.e.[, 27-4-1956).
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9. Offences and penalties.—'[(1)] Whoever commits any of the following
Sfences, namely:—

“[(a) contravenes any of the provisions of section § or of a rule made
under clause (iii) or clause (xxvii) of sub-section (2) of section 37;]

(b) evades the payment of any duty payable under this Act;

*[(bb) removes any excisable goods in contravention of any of the provisions
of this Act or any rule made thereunder or in any way concerns
himself with such removal;]

“[(bbb) acquires possession of, or in any way concerns himself in transporting,
depositing, keeping, concealing, selling or purchasing, or in any
other manner deals with, any excisable goods which he knows or
has reason to believe are liable to confiscation under this Act or any
rule made thereunder;)

“I(bbbb) contravenes any of the provisions of this Act or the rules made
thereunder in relation to credit of any duty allowed to be utilised
towards payment of excise duty on final products;]

(c) fails to supply any information which he is required by rules made
under this Act to supply, or (unless with a reasonable belief, the
burden of proving which shall be upon him, that the information
supplied by him is true) supplies false information;

(d) attempts to commit, or abets the commission of, any of the offences
mentioned in clauses (a) and (b) of this section;

Sshall be punishable,—

(i) in the case of an offence relating to any excisable goods, the duty
leviable thereon under this Act exceeds “[fifty lakh] of rupees, with
imprisonment for a term which may extend to seven years and with
fine:

Provided that in the absence of special and adequate reasons
fo the contrary to be recorded in the judgment of the Court such
imprisonment shall not be for a term of less than six months;

(ii) in any other case, with imprisonment for a term which may extend
to three years or with fine or with both.]

[(2) If any person convicted of an offence under this section is again
convicted of an offence under this section, then, he shall be punishable for the
second and for every subsequent offence with imprisonment for a term which
may extend to seven years and with fine:

1. Section 9 re-numbered as sub-section (1} thereof by Act 36 of 1973, sec. 20 (w.ef
1-9-1973).

Subs, by Act 18 of 1992, sec. 113(3), for clause (a) (wee.f. 14-5-1992),

Ins. by Act 36 of 1973, sec. 20(i)(a) (w.e.f. 1-9-1973).

Ins. by Act 21 of 1998, sec, 107 (w.e.f. 1-8-1998).

Subs. by Act 36 of 1973, sec. 20(i)(h), for certain words (w.e.f. 1-9-1973),

Subs. by Act 17 of 2013, sec. 88, for “thirty lakh” (w.e.f 10-5-2013). Farlier the words
“thirty lakh” were substituted by Act 23 of 2012, sec. 134, for the words “one lakh” (w.e.f.
28.5-20012). e

7. Ins. by Act 36 of 1973, sec. 20(ii) (w.e.f. 1-9-1873).
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Provided that in the absence of special and adequate reasons to the contrary
to be recorded in the judgment of the Court such imprisonment shall not be for
a termt of less than six months.]

1[(3) For the purposes of sub-sections (1) and (2), the following shall not
be considered as special and adequate reasons for awarding a sentence of
imprisonment for a term of less than six months, namely:—

(i) the fact that the accused has been convicted for the first time for an
offence under this Act;

(i) the fact that in any proceeding under this Act, other than a
prosecution, the accused has been ordered to pay a penalty or the
goods in relation to such proceedings have been ordered'to be
confiscated or any other action has been taken against him for the
same act which constitutes the offence;

(iii) the fact that the accused was not the principal offender and was
acting merely as a carrier of goods or otherwise was a secondary
party in the commission of the offence;

(iv) the age of the accused.]

[9A. Certain offences to be non-cognisable—3[(1) Notwithstandi
anything contained in the Code of Criminal Procedure, 1973, (2 of 1974), offences
under section 9, except the offences referred to in sub-section (1A), shall be non-
cognizable within the meaning of that Code.

(LA) The offences relating to excisable goods where the duty leviable thereon
under this Act exceeds fifty lakh rupees and punishable under clause (b) or clause
(bbbb) of sub-section (1) of section 9, shall be cognizable and non-bailable.]

#[(2) Any offence under this Chapter may, either before or after the institution
of prosecution, be compounded by the [Principal Chief Commissioner of Central
Excise or Chief Commissioner of Central Excise] on payment, by the person
accused of the offence to the Central Government, of ®[such compounding
amount and in such manner of compounding] as may be prescribed:] '

7[Provided that nothing contained in this sub-section shall apply to—

(a) a person who has been allowed to compound once in vespect of any
of the offences under the provisions of clause (a), (b), (bb), (bbb)
(bbbb) or (c) of sub-section (1) of section 9;

Ins. by Act 36 of 1973, sec. 20(ii) (w.e.f. 1-9-1973).
2. Ins. by Act 36 of 1973, sec. 21 (w.e.f, 1-9-1973),

3. Subs. by Act 17 of 2013, sec, 89, for sub-section (1) (w.ef 10-5-2013), Earlier section 94
was renumbered as sub-section (1) thereof by Act 23 of 2004, sec. 79 (w.e.f. 10-9-2004). Sub.
section (1), before substitution by Act 17 of 2013, stood as under:

“(1) Notwithstanding anything contained in the Code of Criminal Procedure, 1898
of 1898), offences under section 9 shall be deemed to be non-cognisable within
meaning of that Code.”

4. Ins. by Act 23 of 2004, sec. 79 (w.e.f. 10-9-2004).

5. Subs. by Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Excise” (w.ef.
2014).

6. Subs. by Act 33 of 2009, sec. 104(i), for “such compounding amount” {w.e.f. 19-8-2009).
7. Ins. by Act 33 of 2009, sec. 104(ii) (w.e.f. 19-8-2009).

[
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(b) a person who has been accused of committing an offence under
this Act which is also an offence under the Narcotic Drugs and
Psychotropic Substances Act, 1985 (61 of 1985);

(¢) a person who has been allowed to compound once in respect of any
offence under this Chapter for goods of value exceeding rupees one
crore;

(d) a person who has been convicted by the court under this Act on or
after the 30th day of December, 2005.]

'[9AA. Offences by companies.—(1) Where an offence under this Act has
Seen committed by a company, every person who at the time the offence was
committed was in charge of, and was responsible to, the company for the conduct
of the business of the company, as well as the company, shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and punished

. accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act, if he proves that the
affence was committed without his knowledge or that he had exercised all due
giligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence
under this Act has been committed by a company and it is proved that the
offence has been committed with the consent or connivance of, or is attributable
=0 any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall also be
deemed to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation—For the purposes of this section,—

(@) “company” means any body corporate and includes a firm or other
association of individuals; and
(b) “director” in relation to a firm means a partner in the firm.]

“[9B. Power of Court to publish name, place of business, etc., of persons
convicted under the Act.—(1) Where any person is convicted under this Act for
contravention of any of the provisions thereof, it shall be competent for the Court
convicting the person to cause the name and Place of business or residence of
such person, nature of the contravention, the fact that the person has been so
convicted and such other particulars as the Court may consider to be appropriate
0 the circumstances of the case, to be published at the expense of such person,
= such newspapers or in such manner as the Court may direct.

(2) No publication under sub-section (1) shall be made until the period for
preferring an appeal against the orders of the Court has expired without any
appeal having been preferred, or such an appeal, having been preferred, has
been disposed of.

(3) The expenses of any publication under sub-section (1) shall be recoverable
from the convicted person as if it were a fine imposed by the Court.]

L= 3

L. Ins. by Act 79 of 1985, sec, 2 (w.ef. 27-12-1985),
2. Ins. by Act 36 of 1973, sec. 21 (w.ef. 1-9-1973),
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[9C#Presumption of culpable mental state.—(1) In any prosecution for an
offence under this Act which requires a culpable mental state on the part of the
accused, the Court shall presume the existence of such mental state but it shall
be a defence for the accused to prove the fact that he had no such mental state
with respect to the act charged as an offence in that prosecution.

Explanation—In this section,”culpable mental state” includes intention,
motive, knowledge of a fact, and belief in, or reason to believe, a fact.

(2) For the purposes of this section, a fact is said to be proved only when
the Court believes it to exist beyond reasonable doubt and not merely when its
existence is established by a preponderance of probability.]

1[9D. Relevancy of statements under certain circumstances.—(1) A statement
made and signed by a person before any Central Excise Officer of a gazetted
rank during the course of any inquiry or proceeding under this Act shall be
relevant, for the purpose of proving, in any prosecution for an offence under
this Act, the truth of the facts which it contains,—

(a) when the person who made the statement is dead or cannot be found,
or is incapable of giving evidence, or is kept out of the way by the
adverse party, or whose presence cannot be obtained without an
amount of delay or expense which, under the circumstances of the
case, the Court considers unreasonable; or

(b) when the person who made the statement is examined as a witness
in the case before the Court and the Court is of opinion that, having
regard to the circumstances of the case, the statement should be
admitted in evidence in the interests of justice.

(2) The provisions of sub-section (1) shall, so far as may be, apply in relation
to any proceedings under this Act, other than a proceeding before a Court, as
they apply in relation to a proceeding before a Court.]

[9E. Application of section 562 of the Code of Criminal Procedure,
1898, and of the Probation of Offenders Act, 1958.—(1) Nothing contained in
section 562 of the Code of Criminal Procedure, 1898 (5 of 1898)% or in the
Probation of Offenders Act, 1958 (20 of 1958), shall apply to a person convicted
of an offence under this Act unless that person is under eighteen years of age.

(2) The promsmns of sub-section (1) shall have effect notwithstanding
anything contained in sub-section (3) of section 9.]

10. Power of Courts to order forfeiture.—Any Court trying an offence under
this Chapter may order the forfeiture to Government of any goods in respec
of which the Court is satisfied that an offence under this Chapter has been
committed, and may also order the forfeiture of any receptacles, packages o
coverings in which such goods are contained and the animals, vehicles, vessels o
other conveyances used in carrying the goods and any implements or machiner’
used in the manufacture of the goods. '

11. Recovery of sums due to Government—3[(1)] In respect of duty and an
other sums of any kind payable to the Central Government under any of

1. Ins. by Act 36 of 1973, sec. 21 (w.ef. 1-9-1973).
2. Now see the relevant provisions of the Code of Criminal Procedure, 1973 (2 of 1974).

3. Secton 11 renumbered as sub-section (1) thereof by Act 17 of 2013, sec. 90 (w.e.
10-5-2013).
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ovisions of this Act or of the rules made thereunder, ![including the amount
quired to be paid to the credit of the Central Government under section 11D]
= officer empowered by the *[Central Board of Excise and Customs constituted
der the Central Boards of Revenue Act, 1963 (54 of 1963)] to levy such duty
= require the payment of such sums *[may deduct or require any other Central
Excise Officer or a proper officer referred to in section 142 of the Customs
Aet, 1962 (52 of 1962) to deduct the amount so payable from any money owing
%8 the person from whom such sums may be recoverable or due which may
‘5e in his hands or under his disposal or control or may be in the hands or
“ender disposal or control of such other officer, or may recover the amount] by
~=ttachment and sale of excisable goods belonging to such person; and if the
~amount payable is not so recovered he may prepare a certificate signed by him
5}§;_ed.fying the amount due from the person liable to pay the same and send
& to the Collector of the district in which such person resides or conducts his
business and the said Collector, on receipt of such certificate, shall proceed to
“secover from the said person the amount specified therein as if it were an arrear
of land revenue]:

“[Provided that where the person (hereinafter referred to as predecessor)
“zom whom the duty or any other sums of any kind, as specified in this section,
S recoverable or due, transfers or otherwise disposes of his business or trade in
whole or in part, or effects any change in the ownership thereof, in consequence
0f which he is succeeded in such busniess or trade by any other person, all
excisable goods, materials, preparations, plants, machineries, vessels, utensils,
smplements and articles in the custody or possession of the person so succeeding
may also be attached and sold by such officer empaowered by the Central Board
of Excise and Customs, after obtaining written approval from the 3[Principal
Commissioner of Central Excise or Commissioner of Central Excise], for the
purposes of recovering such duty or other sums recoverable or due from such
predecessor at the time of such transfer or otherwise disposal or change.]

*[(2)(i) The Central Excise Officer may, by a notice in writing, require any
other person from whom money is due to such person, or may become due to
such person, or who holds or may subsequently hold money for or on account
of such person, to pay to thé credit of the Central Government either forthwith
upon the money becoming due or being held, or at or within the time specified
m the notice, not being before the money becomes due or is held, so much of
the money as is sufficient to pay the amount due from such person or the whole
of the money when it is equal to or less than that amount:

(i) every person to whom a notice is issued under this sub-section shall be
bound to comply with such notice, and in particular, where any such notice is

oo

Ins. by Act 10 of 2000, sec. 9% (w.ef. 12-5-2000).
Subs. by Act 54 of 1963, sec. 5, for “Central Board of Revenue” (wief. 1-1-1964).

Subs. by Act 17 of 2013, sec. 90(a), for “may deduct the amount so payable from any money
owing lo the person from whom such sums may be recoverable or due which may be in his
hands or under his disposal or control, or may recover the amount” (w.e.f. 10-5-2013).

Ins. by Act 23 of 2004, sec. 80 (w.e.f. 10-9-2004).

Subs, by the Act 25 of 2014, sec. 95, for “Commissioner of Ceritral Excise” (w.ef. 6-8-2014).
Ins. by Act 17 of 2013, sec. 80(b) (w.e.f. 10-5-2013).
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issued to a post office, banking company or an insurer, it shall not be necessary
to produce any pass book, deposit receipt, policy or any other document for the
purpose of any entry, endorsement or the like being made before payment is
made, notwithstanding any rule, practice or requirement to the contrary;

(iii) in a case where the person to whom a notice under this sub-section
has been issued, fails to make the payment in pursuance thereof to the Central
Government, he shall be deemed to be a person from whom duty and any
other sums of any kind payable to the Central Government under any of the
provisions of this Act or the rules made thereunder have become due, in respect

of the amount specified in the notice and all the consequences under this Act
shall follow.]

11A. Recovery of duties not levied or not paid or short-levied or short-
paid or erroneously refunded.—(1) Where any duty of excise has not been

1. Subs. by Act 8 of 2011, sec. 63, for section 1TA (w.ef. 8-4-2011). Earlier section 11A
was inserted by Act 25 of 1978, sec. 21 (w.e.f. 1-8-1978) and was amended by Acl 79 of
1985, sec. 3 (w.ef. 27-12-1983), by Act 18 of 1992, sec. 115(4) (w.ef. 14-5-1992), by Act
22 of 1995, sec. 72 (w.ef. 26-5-1995), by Act 10 of 2000, sec. 95(c) (w.e.f. 12-5-2000), sec.
97(a) (w.ref. 17-11-1980), sec. 97(b) (w.e.f. 12-5-2000), by Act 14 of 2001, sec. 123 (w.ef.
11-5-2001), by Act 32 of 2003, sec. 139 (w.e.f. 14-5-2003), by Act 29 of 2006, sec. 35 (w.e.f. 13-7-2006)
and by Act 14 of 2010, sec. 64 (w.e.f. 3-5-2010). Section 114, before substitution by the Finance
Act, 2011, stood as under:

“11A. Recovery of duties not levied or not paid or shori-levied or short-paid or
erroneously refunded.—(1) When any duty of excise has not been levied or paid or has
been short-levied or short-paid or erroneously refunded, whether or not such non-levy or
non-payment, short-levy or short payment or erroneous refund, as the case may be, was on
the basis of any approval, acceptance or assessment relating to the rate of duty on or valuation
of excisable goods under any other provisions of this Act or the rules made thereunder, a
Central Excise Officer may, within one year from the relevant date, serve notice on the person
chargeable with the duty which has not been levied or paid or which has been short-levied or
short-paid or to whom the refund has erroneously been made, requiring him fo show cause
why he should not pay the amount specified in the notice:

Provided that where any duty of excise has not been levied or paid or has been short-
levied or short-paid or erroneously refunded by reason of fraud, collusion or any wilful
mis-statement or suppression of facts, or contravention of any of the provisions of this Act
or of the rules made thereunder with intent to evade payment of duty, by such person or
his agent, the provisions of this sub-section shall have effect, as if for the words one year,
the words “five years” were substituted:

Explanation.—Where the service of the notice is stayed by an order of a Court, the period
of such stay shall be excluded in computing the aforesaid period of one year or five years,
as the case may be.

(1A) When any duty of excise has not been levied or paid or has been short-levied or short
paid or erroneously refunded, by reason of fraud, collusion or any wilful misstatement ar
suppression of facts, or contravention of any of the provisions of this Act or the rules made
thereunder with intent to evade payment of duty, by such person or his agent, to whom a
notice is served under the proviso to sub-section (1) by the Central Excise Officer, may pay
duty in full or in part as may be accepted by him, and the interest payable thereon under
section 11AB and penalty equal to twenty-five per cent. of the duty specified in the notice
or the duty so accepted by such person within thirty days of the receipt of the notice.

(2) Central Excise Officer shall, after considering the representation, if any, made by the.
person on whom notice is served under sub-section (1), determine the amount of duty of
excise due from such person (not being in excess of the amount specified in the notice) and
thereupon such person shall pay the amount so determined:

Contd. on next page
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Jsevied or paid or has been short-levied or short-paid or erroneously refunded,
#or any reason, other than the reason of fraud or collusion or any wilful mis-
‘statement or suppression of facts or contravention of any of the provisions of this
“Act or of the rules made thereunder with intent to evade payment of duty,—

Conid, from previous page

Provided that if such person has paid the duty in full together with, interest and penalty
under sub-section (14), the proceedings in respect of such person and other persons to whom
notice is served under sub-section (1) shall, without prejudice to the provisions of sections g,
9A and 9AA, be deemed fo be conclusive as to the matters stated therein:

Provided further that, if such person has paid duty in part, interest and penalty under
sub-section (1A), the Central Excise Officer, shall determine the amount of duty or interest
not being in excess of the amount partly due from such person.

(2A) Where any notice has been served on a person under sub-section (1), the Central
Excise Officer,—

(a) in case any duty of excise has not been levied or paid or has been short-levied or short-
paid or erroneously refunded, by reason of fraud, collusion or any wilful misstatement
or suppression of facts, or contravention of any of the provisions of this Act or of the
rules made thereunder with intent to evade payment of duty, where it is possible to do
so, shall determine the amount of such duty, within a period of one year; and

(b) in any other case, where it is possible to do so, shall determine the amount of duty
of excise which has not been levied or paid or has been short-levied or short-paid or
erroneously refimded, within a period of six months,

from the date of service of the nofice on the person under sub-section (1),

(2B) Where any duty orexcise has not been levied or paid or has been short-levied orshort-
‘paid or erronevusly refunded, the person, chargeable with the duty, may payv the amount of
duty on the basis of his own ascertainment of sach duty or on the basis of duty ascertained
by a Central Excise Officer before service of notice on him under sub-section (1) in respect of
the duty, and inform the Central Excise Officor of such payment in writing, who, on receipt
of such information shall not serve any notice under sub-section (1) in respect of the duty so
paid: ’

Provided that the Central Excise Officer may determine the amount of short pavment of
duty, if anv, which in his opirion has not been paid by such person and then, the Central
Excise Officer shall proceed to recover such amount in the manner specified in this section,
and the period of “one viaar” referred to in sub-sechon (1) shall be counted from the date of
receipt of such information of payment,

Explanation 1.—Nothing contained in this sub-section shall apply in a case where the duty
was not levied or was not paid or was short-levied or was short-paid or was erroneously
refunded by reason of fraud, collusion or any wilful mis-statement or suppression of facts,
or contravention of any of the provisions of this Act or of the rules made thereunder with
intent to evade payment of cuty.

Explanation 2.—For the removal of doubts, it is hereby declared that the interest under
section 11AB shall he payable on the amount paid by the person under this sub-section and
also on the amount of short-payment of duty, if any, as may be determined by the Central
| Excise Officer, but for this sub-section,
| Explanation 3—For the removal of doubts, it is hereby declared that no penalty under
any of the provisions of this Act ar the rules made thereunder shall be imposed in respect
of payment of duty under this sub-section and interest thereon,

(2C) The provisions of sub-section (2B} shall not apply to any case where the duty had
become payable or ought to have been paid before the date on which the Finance Bill, 2001
receives the assent of the President.

(3) For the purposes of this section—

() “refund” includes rebate of duty of excise on excisable goods expatted out of India or on
excisable materials used in the manufacture of goods which are exported out of India;

Contd. on next page
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(a). the Central Excise Officer shall, within ![two years] from the relevant
date, serve notice on the person chargeable with the duty which has
not been so levied or paid or which has been so short-levied or short-
paid or to whom the refund has erroneously been made, requiring
him to show cause why he should not pay the amount specified in
the notice;

(b) the person chargeable with duty may, before service of notice under
clause (a), pay on the basis of—

() his own ascertainment of such duty; or
(ii) duty ascertained by the Central Excise Officer,
the amount of duty along with interest payable thereon under section 11AA.

(2) The person who has paid the duty under clause (b) of sub-section (1),
shall inform the Central Excise Officer of such payment in writing, who, on
receipt of such information, shall not serve any notice under clause (a) of that
sub-section in respect of the duty so paid or any penalty leviable under the
provisions of this Act or the rules made thereunder.

(3) Where the Central Excise Officer is of the opinion that the amount paid
under clause (b) of sub-section (1) falls short of the amount actually pavable,
then, he shall proceed to issue the notice as provided for in clause (a) of that
sub-section in respect of such amount which falls short of the amount actually
payable in the manner specified under that sub-section and the period of [two
years] shall be computed from the date of receipt of information under sub-
section (2).

(4) Where any duty of excise has not been levied or paid or has been short-
levied or short-paid or erroneously refunded, by the reason of—

(a) fraud; or

(b) collusion; or

(c) any wilful mis-statement; or

(d) suppression of facts; or

(e) contravention of any of the provisions of this Act or of the rules
made thereunder with intent to evade payment of duty,

Contd. from previous page

(ii) “relevant data” means,—

(a) in the case of excisable goods on which duty of excise has not been levied or paid
or has been shortdevied or short-paid—

(A) where under the rules made under this Act a periodical return, showing
particulars of the duty paid on the excisable goods removed during the period.
to which the said return relates, is to be filed by a manufacturer or a producer
or a licensee of a warehouse, as the case may be, the date on which such return
is so filed:

(B) where no periodical retumn as aforesaid is filed, the last date on which such
return is to be fled under the said rules;

(€} in any other case, the date on which the duly is to be paid under this Act or
the rules made thereunder;

(b) in a case where duty of excise is provisionally assessed under this Act or the
tules made thereunder, the date of adjustment of duty after the final assessment
thereof;

() in the case of excisable goods on which duty of excise has been erroneously refunded,
the date of such refund.”.

1. Subs. by the Finance Act, 2016 (28 of 2016), sec. 143, for “one year” (w.e.f. 14-5-2016).
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By any person chargeable with the duty, the Central Excise Officer shall, within
Sve years from the relevant date, serve notice on such person requiring him to
show cause why he should not pay the amount specified in the notice along
with interest payable thereon under section 11AA and a penalty equivalent to
he duty specified in the notice.

- |

~ ?[(7A) Notwithstanding anything contained in sub-section (1) or sub-section
13 or sub-section (4) 3{“‘] the Central Exdse Officer may, serve, subsequent to
‘any notice or notices served under any of those sub-sections, as the case may
be, a statement, containing the details of duty of central excise not levied or
‘paid or short-levied or short-paid or erroneously refunded for the subsequent
period, on the person chargeable to duty of central excise, then, service of such
statement shall be deemed to be service of notice on such person under the
~aforesaid sub-section (1) or sub-section (3) or sub-section (4) *[***], subject to the
‘condition that the grounds relied upon for the subsequent period are the same
‘a5 are mentioned in the earlier notice or notices.]

4[(8) Where the service of notice is stayed by an order of a court or tribunal,
fhe period of such stay shall be excluded in computing the period of *[two years]

1. Sub-sections (3), (6) and (7) omitted by Act 20 of 2015, sec. 93(i) (w.e.f. 14-5-2015). Farlier
sub-section (5) was amended by Act 23 of 2012, sec. 135(a) (w.e.f, 28-5-2012), Sub-sections (5),
(6) and (7), before omission by Act 20 of 2015, stood as under:

“(5) Where, during the course of any audit, investigation or verification, it is found that
any duty has not been levied or paid or has been short-levied or shart-paid or erroneously
refunded for the reason mentioned in clause (a) or clanse (b) or clause (¢} or clause (d) or
clause (¢) of sub-section (4) but the details relating to the transaclions are available in the
specified record, then in such cases, the Central Excise Officer shall within a period of five
years from the relevant date, serve a notice on the person chargeable with the duty requiring
him to show cause why he should not pay the amount specified in the notice along with
interest under section 11AA and penalty equivalent to fifty per cent. of such duty.

(6) Any person chargeable with duty under sub-section (5) may, before service of show
cause notice on him, pay the duty in full or in part, as may be accepted by him along with
the interest payable thereon under section 11AA and penalty equal to one per cent. of such
duty per month to be calculated from the month following the month in which such duty
was payable, but not exceeding a maximum of twenty-five per cent. of the duty, and inform
the Central Exase Officer of such payment in wriling,

(7) The Central Excise Officer, on receipt of information under sub-section (6), shall—

(i) nof serve any notice in respect of the amount so paid and all proceedings in respect
of the said duty shall be deemed to be concluded where it is found by the Central
Excise Officer that the amount of duty, interest and penalty as provided under
sub-section (6) has been fully paid;

(i) proceed for recovery of such amount, if found to be short-paid, in the manner
specified under sub-section (1) and the period of one year shall be computed from
the date of receipt of such information.”.

2. Ins. by Act 17 of 2013, sec. 91 (w.e.f. 10-5-2013).

3. The words “or sub-section (5)" omitted by Act 20 of 2015, sec. 93(ii) (w.e.f. 14-5-2015).

4. Subs. by Act 23 of 2012, sec. 135(b), for sub-section (8) (w.e.f. 28-3-2012). Sub-section (8), bafore
substitution, stood as under:

“(8) In computing the period of one year referred to in clause (a) of sub-section (1)
or five years referred to in sub-section (4) or sub-section (5), the period during which
there was any stay by an order of the court or tribunal in respgg!; of payment of such
duty shall be excluded.”

5. Subs. by the Finance Act, 2016 (28 of 2016), sec. 143, for “one year” (w.e.f. 14-3-2016).

i
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referred+to in clause (a) of sub-section (1) or five years referred to in sub-section
(4) 1[**], as the case may be.]

(9) Where any appellate authority or tribunal or court concludes that the
notice issued under sub-section (4) is not sustainable for the reason that the
charges of fraud or collusion or any wilful mis-statement or suppression of
facts or contravention of any of the provisions of this Act or of the rules made
thereunder with intent to evade payment of duty has not been established
against the person to whom the notice was issued, the Central Excise Officer
shall determine the duty of excise payable by such person for the period of
Y[two years], deeming as if the notice were issued under clause (a) of sub-
section (1).

(10) The Central Excise Officer shall, after allowing the concerned person
an opportunity of being heard, and after considering the representation, if any,
made by such person, determine the amount of duty of excise due from such
person not being in excess of the amount specified in the notice.

(11) The Central Excise Officer shall determine the amount of duty of excise
under sub-section (10)—

(a) within six months from the date of notice where it is possible to do
s0, in respect of cases falling under sub-section (1);

(b) within *[two years] from the date of notice where it is possible to do
s0, in respect of cases falling under sub-section (4) 1[***].

(12) Where the appellate authority or tribunal or court modifies the amount
of duty of excise determined by the Central Excise Officer under sub-section (10),
then the amount of penalties and interest under this section shall stand modified
accordingly, taking into account the amount of duty of excise so modified.

(13) Where the amount as modified by the appellate authority or tribunal or
court is more than the amount determined under sub-section (10) by the Central
Excise Officer, the time within which the interest or penalty is payable under
this Act shall be counted from the date of the order of the appellate authority
or tribunal or court in respect of such increased amount.

(14) Where an order determining the duty of excise is passed by the Central
Excise Officer under this section, the person liable to pay the said duty of excise
shall pay the amount so determined along with the interest due on such amount
whether or not the amount of interest is specified separately.

(15) The provisions of sub-sections (1) to (14) shall apply, mutatis mutandis,
to the recovery of interest where interest payable has not been paid or part paid
or erroneously refunded.

’[(16) The provisions of this section shall not apply to a case where the
liability of duty not paid or short-paid is self-assessed and declared as duty
payable by the assessee in the periodic returns filed by him, and in such case,
recovery of non-payment or short-payment of duty shall be made in such manner
as may be prescribed.]

Explanation 1.—For the purposes of this section and section 11AC,—

1. The words “or sub-section (5)” omitted by Act 20 of 2013, sec. 93(ii) (w.e.f. 14-5-2015).

2. Subs. by the Finance Act, 2016 (28 of 2016), sec. 143, for “one year” (w.ef. 14-5-2018).
3. Ins. by Act 20 of 2015, sec. 93(iv) (w.e.f. 14-5-2015).
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(@) “refund” includes rebate of duty of excise on excisable goods exported
out of India or on excisable materials used in the manufacture of
goods which are exported out of India;

(b) “relevant date” means—

(i) in the case of excisable goods on which duty of excise has not
been levied or paid or has been short-levied or short-paid, and
no periodical return as required by the provisions of this Act has
been filed, the last date on which such return is required to be
filed under this Act and the rules made thereunder;

(if) in the case of excisable goods on which duty of excise has not
been levied or paid or has been short-levied or short-paid and
the return has been filed [***] the date on which such return has
been filed;

(iii) in any other case, the date on which duty of excise is required
to be paid under this Act or the rules made thereunder;

(iv) in a case where duty of excise is provisionally assessed under
this Act or the rules made thereunder, the date of adjustment of
duty after the final assessment thereof;

(v) in the case of excisable goods on which duty of excise has been
erroneously refunded, the date of such refund;

’[(vi) in the case where only interest is to be recovered, the date of
payment of duty to which such interest relates]
3[»“]

“Explanation 2—For the removal of doubts, it is hereby declared that any
non-levy, short-levy, non-payment, short-payment or erroneous refund where no
show cause notice has been issued before the date* on which the Finance Bill,
2015 receives the assent of the President, shall be governed by the provisions
of section 11A as amended by the Finance Act, 2015.]

COMMENTS

Invocation of section

Issuance of notice for invoking the provisions of section 114 of the Act is a condition
precedent for a demand to be made under section 11A of the Act: Commissioner of Central
Excise v. Mehta & Co,, (2011) 4 SCC 435: 2011 (2) SCALE 322.

1. The words “on due date” omitted by Act 20 of 2015, sec. 93(iii)(A) (w.e.f. 14-5-2015).

2. Ins. by Act 20 of 2015, sec. 93(iii)(B) (w.e.f. 14-5-2015),

3. Clause (¢) omitted by Act 20 of 2015, sec. 93(iti)(C) (w.el. 14-5-2015). Clause (c), before
omission, stood as under:

(¢} "specified records” means records including computerised records maintained by
the person chargeahle with the duty in accordance with any law for the time being
in force.’,

4. Subs. by Act 20 of 2015, sec. 93(v), for Explanation 2 (w.ef. 14-5-2015). Explanation 2, before
substitution, stood as under:

"Explanation 2—For the removal of doubts, it is hereby declared that any non-levy,
short-levy, non-payment, short-payment or erroneous refund before the date on which
the Finance Bill, 2011 receives the assent of the President, shall continue to be governed
by the provisions of section 11A as it stood immediately before the date™n which such
assent is received.”,

* 14th May, 2015,
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[11AA. Interest on delayed payment of duty.—(1) Notwithstanding
anything contained in any judgment, decree, order or direction of the Appellate
Tribunal or any court or in any other provision of this Act or the rules made
thereunder, the person, who is liable to pay duty, shall, in addition to the duty,
be liable to pay interest at the rate specified in sub-section (2), whether such
payment is made voluntarily or after determination of the amount of duty under
section 11A.

1. Subs. by Act 8 of 2011, sec. 64, for sections 11AA and 11AB (w.e.f. 8-4-2011). Earlier section
11AA was inserted by Act 22 of 1995, sec. 73 (w.e.f. 26-5-1995) and was amended by Act 33
of 1996, sec. 75 (w.ef. 28-9-1996), by Act 10 of 2000, sec. 98 (w.e.f. 12-5-2000), by Act 14 of
2001, sec. 124 (w.e.f. 11-5-2001), by Act 20 of 2002, sec, 135 (w.e.f, 11-5-2002), and by Act 49
of 2005, sec. 30 and Sch., Pt. VII-2 (w.ef. 28-12-2005). Sechion 11AB was inserted by Act 33 of
1996, sec. 76 (w.ef. 28-9-1996) and was amencded by Act 10 of 2000, sec. 99 (w.e.f- 12-5-2000),
by Act 14 of 2001, sec. 125 (w.e.l. 11-5-2001), by Act 20 of 2002, sec. 136 (w.e.f. 11-5-2002) and
by Act 49 of 2005, sec. 30 and Sch,, Pt. VII-3 (w.e.f. 26-12-2005). Sections 11AA and 11AB,
before substitution by the Act § of 2011, stood as under;

“11AA. Interest on delayed payment of duty.—(1) Subject to the provisions contained
in section 11AB, where a person chargeable with duty determined under sub-section (2) of
section 114, fails to pay such duty within three months from the date of determination, he shall
pay, in addition to the duty, interest at such rate not below ten per cent. and not exceeding
thirty-six per cent. per anmum, as is for the time being fixed by the Central Government, by
notification in the Official Gazette on such duly from the date immediately after the expiry
of the said period of three months till the date of payment of such duty:

Provided that where a person chargeable with duty determined under sub-section (2) of
section 11A before the date on which the Finance Bill, 1995 receives the assent of the President,
fails to pay such duty within three months from such date, then, such person shall be liable
to pay interest under this section from the date immediately after three months from such
date, till the date of payment of such duty.

Explanation 1.—Where the duty determined to be payable is reduced by the Commissioner
(Appeals), Appellate Tribunal, National Tax Tribunal or, as the case may be, the Court, the
date of such determination shall be the date on which an amount of duty is first determined
to be payable.

Explanation 2—Where the duty determined to be payable is increased or further increased
by the Commissioner (Appeals), Appellate Tribunal, National Tax Tribunal or, as the case
may be, the Court, the date of such determination shall be,—

{a) for the amount of duty first determined to be payable, the date on which the duty is so
determined;

(b) for the amount of increased duty, the date of order by which the increased amount of
cuty is first determined to be payable;

(c) for the amount of further increase of duty, the date of order on which the duty is so
further increased.

(2) The provisions of sub-section (1) shall not apply to cases where the duty becomes
payable on and after the date on which the Finance Bill, 2001 receives the assent of the
President.

11AB. Interest on delayed payment of duty.—(1) Where any duty of excise has not been
levied or paid or has been short-levied or short-paid or erroneously refunded, the person
who is liable to pay duty as determined under sub-section (2), or has paid the duty under
sub-section 2(B), of section 114, shall, in addition to the duty, be liable to pay interest at
such rate not below ten per cent. and not exceeding thirty-six per cent. per annum, as is for
the time being fixed by the Central Government, by notification in the Official Gazette, from
the first date of the month succeeding the month in which the duty ought to have been paid
under this Act, or from the date of such erroneous refund, as the case may he, but for the
provisions contained in sub-seclion (2), or sub-section (2B), of section 11A till the date of
payment of such duty:

Contd, on next page
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- (2) Interest, at such rate not below ten per cent. and not exceeding thirty-
Sx per cent. per annum, as the Central Government may, by notification in the
sacial Gazette, fix, shall be paid in terms of section 11A after the due date

(3) Notwithstanding anything contained in sub-section (1), no interest shall
=& payable where—

(a) the duty becomes payable consequent to the issue of an order,
instruction or direction by the Board under section 37B; and

(b) such amount of duty is voluntarily paid in full, within forty-five
days from the date of issue of such order, instruction or direction,
without reserving any right to appeal against the said payment at
any subsequent stage of such payment.]

'[11AC. Penalty for short-levy or non-levy of duty in certain cases.—(1) The
smount of penalty for non-levy or short-levy or non-payment or short-payment
wx erroneous refund shall be as follows:—

(a) where any duty of excise has not been levied or paid or has been
short-levied or short-paid or erroneously refunded, for any reason
other than the reason of fraud or collusion or any wilful mis-statement :
or suppression of facts or contravention of any of the provisions
of this Act or of the rules made thereunder with intent to evade
payment of duty, the person who is liable to pay duty as determined
under sub-section (10) of section 11A shall also be liable to pay a
penalty not exceeding ten per cent. of the duty so determined or
rupees five thousand, whichever is higher:

=) from previous page

Provided that in such cases where the duty becomes payable consequent to issue of an
order, instruction or direction by the Board under section 37B, and such amount of duty
payable is voluntarily paid in full, without reserving any right to appeal against such paymient
at any subsequent stage, within forty-five days from the date of issue of such order, instruction
or direction as the case may be, no interest shall be payable and in other cases the interest
shall be payable on the whole of the amount, including the amount already paid.

(2) The provisions of sub-section (1) shall not apply to cases where the duty had become
payable or ought to have been paid before the date on which the Finance Bill, 2001 receives
the assent of the President.

Explanation 1.—Where the duty determined to be payable is reduced by the Commissioner
(Appeals), the Appellate Tribunal, National Tax Tribunal or, as the case may be, the Court,
the interest shall be payable on such reduced amount of duty.

Explanation 2.—Where the duty determined to be payable is increased or further increased
by the Commissioner {Appeals), the Appellate Tribunal, National Tax Tribunal or, as the
case may be, the Court, the interest shall be payable on such increased or further increased
amount of duty.”,

1. Subs. by Act 20 of 2015, sec. 94, for section 11AC (w.ef. 14-5-2015). Earlier section 11AC was
inserted by Act 33 of 1996, sec. 76 (w.e.f. 23-9-1996) and was amended by Act 10 of 2000,
sec. 100 {(w.ef. 12-53-2000) and was substituted by Act 8 of 2011, sec. 65 (w.e.f. 34-201 1) and
was amended by Act 23 of 2012, sec, 136 {i) and (i) (w.e.f. 28-5-2012). Section 11AC, before
substitution by Act 20 of 2015, stood as under:

“I1AC. Penalty for short-levy or non-levy of duty in certain cases.—(1) The amoumit
of penally for non-levy or short-levy or non-payment or short payment or erroneous
refund shall be as follows:—

Contd. on next page
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Provided that where such duty and interest payable under section
11AA is paid either before the issue of show cause notice or within
thirty days of issue of show cause notice, no penalty shall be payable
by the person liable to pay duty or the person who has paid the
duty and all proceedings in respect of said duty and interest shall
be deemed to be concluded;

(b) where any duty as determined under sub-section (10) of section 11A

and the interest payable thereon under section 11AA in respect of
transactions referred to in clause (a) is paid within thirty days of the .
date of communication of the order of the Central Excise Officer who -
has determined such duty, the amount of penalty liable to be paid
by such person shall be twenty-five per cent. of the penalty imposed,
subject to the condition that such reduced penalty is also paid within
the period so specified;

(c) where any duty of excise has not been levied or paid or has been

short-levied or short-paid or erroneously refunded, by reason of
fraud or collusion or any wilful mis-statement or suppression of facts,

Contd. from previous page

(@)

()

(c)

(d)

has
the

where any duty of excise has not been levied or paid ar has been short-levied or short-
paid or erroneously refunded, by reason of fraud or collusion or any wilful mis-statement
or suppression of facts, or contravention of any of the provisions of this Act or of the
rules made thereunder with intent to evade payment of duty, the person who is liable
to pay duty as determined under sub-section (10) of section 11A shall also be liable to
pay a penalty equal to the duty so determined;
where details of any transaction available in the specified records reveal that any duty of
excise hias not been levied or paid or has been short-levied or short-paid or erroneously
refunded as referred to in sub-section (5) of section 114, the person who is liable to pay
duty as determined under sub-section (10) of section 11A shall also be liable to pay a.
penalty equal to fifty per cent. of the duty so determined;
where any duty as determined under sub-section (10) of section 11A and the interest
payable thereon under section 11AA in respect of transactions referred to in dause (b)
is paid within thirty days of the date of communication of order of the Central Excise
Officer who has determined such duty, the amount of penalty liable to be paid by such
person shall be twenty-five per cent. of the duty so determined only in a case where
the penalty is paid within the period so specified;
where the appellate authority or tribunal or court modifies the amount of duty of excise.
determined by the Central Excise Officer under sub-section (10) of section 11A, then,
the amount of penalties and interest payable shall stand modified accordingly and after
taking into account the amount of duty of excise so modified, the person who is liable’
to pay duty as determined under sub-section (10) of section 11A shall also be lable to.
pay such amount of penalty or interest so modified.

Explanation—For the removal of doubts, it is hereby declared that in a case where a notice.
been served under sub-section (4) of section 11A and subsequent to issue of such nofice,
Central Excise Officer is of the opinion that the transactons in respect of which not

was issued have been recorded in specified records and the case falls under sub-section (5)
penalty equal to fifty per cent. of the duty shall be leviable.

(2) Where the amount as modified by the appellate authority or tribunal or court is more

than the amount determined under sub-section (10) of section 11A by the Central Excise
Officer, the me within which the interest or penalty is pavable under this Act shall b
counted from the date of the order of the appellate authority or tribunal or court in res

of such increased amount.”.
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or contravention of any of the provisions of this Act or of the rules
made thereunder with intent to evade payment of duty, the person
who is liable to pay duty as determined under sub-section (10) of
section T1A shall also be liable to pay a penalty equal to the duty
so determined:

Provided that in respect of the cases where the details relating to
such transactions are recorded in the specified record for the period
beginning with 8th April, 2011 up to the date* on which the Finance
Bill, 2015 receives the assent of the President (both days inclusive),
the penalty shall be fifty per cent. of the duty so determined;

(d) where any duty demanded in a show cause notice and the interest
payable thereon under section 11AA, issued in respect of transactions
referred to in clause (c), is paid within thirty days of the communication
of show cause notice, the amount of penalty liable to be paid by such
person shall be fifteen per cent. of the duty demanded, subject to the
condition that such reduced penalty is also paid within the period
so specified and all proceedings in respect of the said duty, interest
and penalty shall be deemed to be concluded;

(e) where any duty as determined under sub-section (10) of section 11A
and the interest payable thereon under section 11AA in respect of
transactions referred to in clause (c) is paid within thirty days of the
date of communication of the order of the Central Excise Officer who
has determined such duty, the amount of penalty liable to be paid by
such person shall be twenty-five per cent. of the duty so determined,
subject fo the condition that such reduced penalty is also paid within
the period so specified.

(2) Where the appellate authority or tribunal or court modifies the amount
of duty of excise determined by the Ceniral Excise Officer under sub-section
{10) of section 11A, then, the amount of penalty payable under clause (c) of sub-
section (1) and the interest payable under section 11AA shall stand modified
accordingly and after taking into account' the amount of duty of excise so
modified, the person who is liable to pay duty as determined under sub-section
(10) of section 11A shall also be liable to pay such amount of penalty and interest
50 modified.

(3) Where the amount of duty or penalty is increased by the appellate
authority or tribunal or court over the amount determined under sub-section (10)
of section 11A by the Central Excise Officer, the time within which the interest
and the reduced penalty is payable under clause (b} or clause (e) of sub-section
(1) in relation to such increased amount of duty shall be counted from the date
of the order of the appellate authority or tribunal or court.

Explanation 1.— For the removal of doubts, it is hereby declared that—

(i) any case of non-levy, short-levy, non-payment, short-payment or
erroneous refund where no show cause notice has been issued before
the date* on which the Finance Bill, 2015 receives the assent of the
President shall be governed by the provisions of section 11AC as
amended by the Finance Act, 2015; >

* 14th May, 2015,
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(ify anv case of non-levy, short-levy, non-payment, short-payment or
erroneous refund where show cause notice has been issued but an
order determining duty under sub-section (10) of section 11A has not
been passed before the date* on which the Finance Bill, 2015 receives
the assent of the President, shall be eligible to closure of proceedings
on payment of duty and interest under the proviso to clause (a) of
sub-section (1) or on payment of duty, interest and penalty under
clause (d) of sub-section (1), subject to the condition that the payment
of duty, interest and penalty, as the case may be, is made within
thirty days from the date* on which the Finance Bill, 2015 receives
the assent of the President;

(i) any case of non-levy, short-levy, non-payment, short-payment or
erroneous refund where an order determining duty under sub-section
(10) of section 11A is passed after the date* on which the Finance Bill,
2015 receives the assent of the President shall be eligible to payment
of reduced penalty under clause (b) or clause (e) of sub-section (1),
subject to the condition that the payment of duty, interest and penalty

is made within thirty days of the communication of the order.
Explanation 2.—For the purposes of this section, the expression “specified
records” means records maintained by the person chargeable with the duty in
accordance with any law for the time being in force and includes computerised

records.]

1[11B. Claim for refund of *[duty and interest, if any, paid on such dutyl.—
(1) Any person claiming refund of any [duty of excise and interest, if any, paid
on such duty] may make an application for refund of such *[duty and interest
if any, paid on such duty] to the *[Assistant Commissioner of Central Excise
or Deputy Commissioner of Central Excise] before the expiry of ’[one year]
8[from the relevant date] 7[*[in such form and manner] as may be prescribed and
the application shall be accompanied by such documentary or other evidence
(including the documents referred to in section 12A as the applicant may furnish
to establish that the amount of ’[duty of excise and interest, if any, paid on such
duty] in relation to which such refund is claimed was collected from or paid by
him and the incidence of such *[duty and interest if, any, paid on such duty]
had not been passed on by him to any other person:

* 14th May, 2015.

1. Ins. by Act 25 of 1978, sec. 21 (w.e.f. 1-8-1978).

2. Subs. by Act 18 of 2008, sec. BO{i)(b), for “duty” (w.e.f. 10-5-2008).

3. Subs. by Act 18 of 2008, sec. B0(i)(a), for “duty of exdse” (w.ef. 10-53-2008).
4. Subs. by Act 27 of 1999, sec. 119, for “Assistant Commissioner of Central Excise” (w.e.f
11-5-1999). Barlier the words “Assistant Commissioner of Central Excise” were substituted
by Act 22 of 1995, sec. 70, for the words “Assistant Collector of Central Excise” (w.e.f. 26-
5-1995).

Subs. by Act 10 of 2000, sec. 101, for “six months” (w.e.f. 12-5-2000).

Ins. by Act 44 of 1980, sec. 49, for “from the date of payment of duty” (w.e.f. 21-8-1980).
Ins. by Act 40 of 1991, sec. 3{a)(i) (w.e.f. 20-9-1991).

Subs. by Act 22 of 1995, sec. 74, for “in such form” (w.e.f. 26-5-1995).

Subs. by Act 18 of 2008, sec. 80(i)(a), for “duty of excise” (w.e.f. 10-5-2008).

holle e Bl
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~ Provided that where an application for refund has been made before
= commencement of the Central Excises and Customs Laws (Amendment)
#et, 1991 (40 of 1991), such application shall be deemed to have been made
smder this sub-section as amended by the said Act and the same shall be dealt
with in accordance with the provisions of sub-section (2) as substituted by that
"[Provided further that] the limitation of 2[one year] shall not apply where
w [duty and interest, if any, paid on such duty] has been paid under
4{&1-“-]
“[(2) If, on receipt of any such application, the é[Assistant Commissioner of
‘“entral Excise or Deputy Commissioner of Central Excise] is satisfied that the
whole or any part of the 7[duty of excise and interest, if any, paid on such duty]
paid by the applicant is refundable, he may make an order accordingly and the
smount so determined shall be credited to the Fund:

Provided that the amount of 7[duty of excise and interest, if any, paid on
ach duty] as determined by the 5[ Assistant Commissioner of Central Excise or
eputy Commissioner of Central Excise] under the foregoing provisions of this
sub-section shall, instead of being credited to the Fund, be paid to the applicant,
£ such amount is relatable to—

(a) rebate of duty of excise on excisable goods exported out of India or
on excisable materials used in the manufacture of goods which are
exported out of India;
(b) unspent advance deposits lying in balance in the applicant’s current
account maintained with the *[Principal Commissioner of Central
Excise or Commissioner of Central Excise];
(c) refund of credit of duty paid on excisable goods used as inputs in
accordance with the rules made, or any notification issued, under
this Act;
(d) the “[duty of excise and interest, if any, paid on such duty] paid
by the manufacturer, if he had not passed on the incidence of such
*[duty and interest, if any, paid on such duty] to any other person;
(e) the "[duty of excise and interest, if any, paid on such duty] borne by
the buyer, if he had not passed on the incidence of such 3[duty and
interest, if any, paid on such duty] to any other person; 4

. Subs. by Act 40 of 1991, sec. 3, for “Provided that” {w.e.f. 20-9-1991).
- Subs, by Act 10 of 2000, sec. 101, for “six months” (w.e.f. 12-5-2000}.
. Subs. by Act 18 of 2008, sec. 80(ii)(b), for “duty” (w.e.f. 10-5-2008).
Explanation omitted by Act 44 of 1980, sec 49 (w.e.f. 21-8-1980).
. Subs. by Act 40 of 1991, sec. 3, for sub-section (2) (w.ef 20-9-1991), .
- Subs. by Act 27 of 1999, sec. 119, for “Assistant Commissioner of Central Excise” (w.ef ~=
11-5-1999). Earlier the words "Assistart Commissioner of Central Excise” were substitited

by Act 22 of 1995, sec. 70, for the words “Assistant Collector of Central Fxcise” (wed.
24-5-1995).

7. Subs. by Act 18 of 2008, sec. 80(ii)(a), for “duty of excise” (w.e.f, 10-5-2008).
. Subs. by the Act 25 of 2014, sec, 95, for “Commissioner of Central Excise” (w.ef. 6-8-2014),

Earlier the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec.
70, for the words “Collector of Central Fxcise” (w.ef, 26-5-1995).
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(f) =the '[duty of excise and interest, if any, paid on such duty] borne by
any other such class of applicants as the Central Government may,
by notification in the Official Gazette, specify:

Provided further that no notification under clause (f) of the first proviso
shall be issued unless in the opinion of the Central Government the incidence
of ?[duty and interest, if any, paid on such duty] has not been passed on by
the persons concerned to any other person.]

3[(3) Notwithstanding anything to the contrary contained in any judgment,
decree, order or direction of the Appellate Tribunal or any Court in any other
provision of this Act or the rules made thereunder or any other law for the time
being in force, no refund shall be made except as provided in sub-section (2).]

4[(4) Every notification under clause (f) of the first proviso to sub-section
(2) shall be laid before each House of Parliament, if it is sitting, as soon as
may be after the issue of the notification, and, if it is not sitting, within seven
days of its re-assembly, and the Central Government shall seek the approval of
Parliament to the notification by a resolution moved within a period of fifteen
days beginning with the day on which the notification is so laid before the
House of the People and if Parliament makes any modification in the notification
or directs that the notification should cease to have effect, the notification shall
thereafter have effect only in such modified form or be of no effect, as the
case may be, but without prejudice to the validity of anything previously done
thereunder.]

3[(5) For the removal of doubts, it is hereby declared that any notification
issued under clause (f) of the first proviso to sub-section (2), including any such
notification approved or modified under sub-section (4), may be rescinded by
the Central Government at any time by notification in the Official Gazette.]

[Explanation.—For the purposes of this section,—

(A) “refund” includes rebate of duty of excise on excisable goods exported
out of India or on excisable materials used in the manufacture of
goods which are exported out of India;

(B) “relevant date” means,—

(a) in the case of goods exported out of India where a refund of excise
duty paid is available in respect of the goods themselves or, as
the case may be, the excisable materials used in the manufacture
of such goods,—

(i) if the goods are exported by sea or air, the date on which the
ship or the aircraft in which such goods are loaded, leaves
India, or

(ii) if the goods are exported by land, the date on which such
goods pass the frontier, or

Subs. by Act 18 of 2008, sec. 80(i){a), for “duty of excise” (w.e.f. 10-5-2008).
Subs. by Act 18 of 2008, sec. 80(ii)(b), for “duty” (w.e.f. 10-5-2008).
Subs. by Act 40 of 1991, sec. 3(h), for sub-section (3) (w.e.f. 20-8-1991).
Subs, by Act 40 of 1991, sec. 3(b), for sub-section (4) (w.ef. 20-9-1991).
Subs. by Act 40 of 1991, sec. 3(b), for sub-section (5) (w.ef. 20-9-1991).
Subs. by Act 44 of 1980, sec. 49, for Explanation (w.e.f. 21-8-1980),
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(iff) if the goods are exported by post, the date of despatch

of goods by the Post Office concerned to a place outside
India;
in the case of goods returned for being remade, refined,
reconditioned, or subjected to any other similar process, in
any factory, the date of entry into the factory for the purposes
aforesaid;
in the case of goods to which banderols are required to be affixed
if removed for home consumption but not so required when
exported outside India, if returned to a factory after having been
removed from such factory for export out of India, the date of
entry into the factory;

in a case where a manufacturer is required to pay a sum, for
a certain period, on the basis of the rate fixed by the Central
Government by notification in the Official Gazette in full
discharge of his liability for the duty leviable on his production
of certain goods, if after the manufacturer has made the payment
on the basis of such rate for any period but before the expiry of
that period such rate is reduced, the date of such reduction;

in the case of a person, other than the manufacturer, the date of
purchase of the goods by such person;]

in the case of goods which are exempt from payment of duty
by a special order issued under sub-section (2) of section 5A, the
date of issue of such order;]

in case where duty of excise is paid provisionally under this Act
or the rules made thereunder, the date of adjustment of duty
after the final assessment thereof;]

in case where the duty becomes refundable as a consequence
of judgment, decree, order or direction of appellate authority,
Appellate Tribunal or any court, the date of such judgment,
decree, order or direction;]

in any other case, the date of payment of duty.]
COMMENTS

Claim for refund

The claim for refund of excess duty paid under protest falls under section 11B, but
application should be made after finalisation of assessment: Commissioner of Central Excise,
Mumbai-Il v. Allied Photographics India Ltd,, (2004) 4 SCC 34.

Section 11B is an independent section under which appellant would be entitled to
work out his claim for refund notwithstanding the fact that the appellant has not chosen

1. Subs. by Act 40 of 1991, sec. 3(c), for sub-clause (e) (w.e.f. 20-9-1991).
2. Ins by Act 33 of 1996, sec. 77 (w.ef. 28-9-1996).

3. Ins. by Act 21 of 1998, sec. 108 (w.e.f. 1-8-1928),

4. Ins. by Act 22 of 2007, sec. 117 (w.e.t 11-5-2007).
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to file the appeal agairist the RT 12 assessment of the Superintendent of Central Excise;
Bharat Earth Movers Ltd. v. Collector of Ceniral Excise, 1991 (52) ELT 600 (Tribunal).

Section 11B does not only apply prospectively but also retrospectively to the
pending cases in which refund has been claimed; Union of India v. LT.C. Limited, AIR
1993 5C 2135.

1[11BB. Interest on delayed refunds—If any duty ordered to be refunded
under sub-section (2) of section 11B to any applicant is not refunded within
three months from the date of receipt of application under sub-section (1) of that
section, there shall be paid to that applicant interest at such rate, *[not below five
per cent. and not exceeding thirty per cent. per annum as is for the time being
fixed 3[by the Central Government, by notification in the Official Gazette], on
such duty from the date immediately after the expiry of three months from the
date of receipt of such application till the date of refund of such duty:

Provided that where any duty ordered to be refunded under sub-section (2)
of section 11B in respect of an application under sub-section (1) of that section
made before the date on which the Finance Bill, 1995 receives the assent of the
President, is not refunded within three months from such date, there shall be
paid to the applicant interest under this section from the date immediately after
three months from such date, till the date of refund of such duty.

Explanation—Where any order of refund is made by the Commissioner
(Appeals). Appellate Tribunal *[, National Tax Tribunal] or any Court against an
order of *[the Assistant Commissioner of Central Excise or Deputy Commissioner.
of Central Excise], under sub-section (2) of section 11B, the order passed by the
Commissioner (Appeals), Appellate Tribunal ¥, National Tax Tribunal] or, as
the case may be, by the Court shall be deemed to be an order passed under the
said sub-section (2) for the purposes of this section.]

COMMENTS
Liability of revenue to pay interest

Liability of revenue to pay interest under section 11BB commences from date
of expiry of three months from the date to receipt of application for refund under
section 11B but not from the date of refund order; Ranbaxy Laboratories Lid. v.
Union of India, (2011) 10 SCC 292: 2011 (12) JT 18: 2011 (12) SCALE 164.

5[11C. Power not to recover duty of excise not levied or short-levied as
result of general practice.—9[(1)] Notwithstanding anything contained in thi
Act, if the Central Government is satisfied—

(a) that a practice was, or is, generally prevalent regarding levy of duty
of excise (including non-levy thereof) on any excisable goods; and

(b) that such goods were, or are, liable—

Ins. by Act 22 of 1995, sec. 75 (w.e.f. 26-5-1995).

Subs. by Act 14 of 2001, sec. 126, for “not below ten per cent.” (w.e.f. 11-5-2001).
Subs. by Act 10 of 2000, sec. 102, for “by the Board” (w.e.f. 12-5-2000)

Ins. by Act 49 of 2005, sec. 30 and Sch., Pt. VII-4 (w.e.f. 28-12-2005).

Ins. by Act 25 of 1978, sec. 21 (w.ef. 1-7-1978).

Section 11C renumbered as sub-section (1) thereof by Act 29 of 1988, sec. 10 (w.e.f. 1-7-198 :
Act 29 of 1988 has been repealed by Act 25 of 2004, sec. 2 and Sch. (w.e.f. 21-12-2004).
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(i) to duty of excise, in cases where according to the said practice
the duty was not, or is not being, levied, or

(ii) to a higher amount of duty of excise than what was, or is being,
levied, according to the said practice,

then, the Central Government may, by notification in the Official Gazette, direct
“hat the whole of the duty of excise payable on such goods, or, as the case may
S, the duty of excise in excess of that payable on such goods, but for the said

=actice, shall not be required to be paid in respect of the goods on which the
y of excise was not, or is not being, levied, or was, or is being, short-levied,
= accordance with the said practice.] '

'[(2) Where any notification under sub-section (1) in respect of any goods has
Seen issued, the whole of the duty of excise paid on such goods or, as the case
nay be, the duty of excise paid in excess of that payable on such goods, which
would not have been paid if the said notification had been in force, shall be dealt
with in accordance with the provisions of sub-section (2) of section 11B:

Provided that the person claiming the refund of such duty or, as the case
may be, excess duty, makes an application in this behalf to the 2[*[Assistant
Comumissioner of Central Excise or Deputy Commissioner of Central Excise], in
the form referred to in sub-section (1) of section 11B, before the expiry of six
‘months from the date of issue of the said notification.]

_[11D. Duties of excise collected from the buyer to be deposited with the
Central Government.—(1) Notwithstanding anything to the contrary contained
i any order or direction of the Appellate Tribunal or any Coutt or in any other
- provision of this Act or the rules made thereunder, *[every person who is liable
o pay duty under this Act or the rules made thereunder, and has collected any
amount in excess of the duty assessed or determined and paid on any excisable
goods under this Act or the rules made thereunder from the buyer of such
goods] in any manner as representing duty of excise, shall forthwith pay the
amount so collected to the credit of the Central Government.

S[(1A) Every person, who has collected any amount in excess of the duty
assessed or determined and paid on any excisable goods or has collected
any amount as representing duty of excise on any excisable goods which are
wholly exempt or are chargeable to nil rate of duty from any person in any
manner, shall forthwith pay the amount so collected to the credit of the Central
Government. ]

. Subs. by Act 40 of 1991, sec. 4, for sub-section (2) {w.ef. 20-9-1991). Earlier sub-section (2)

was inserted by Act 29 of 1988, sec. 10 (w.e.f. 1-7-1988). Act 29 of 1988 has been repealed by
Act 25 of 2004, sec. 2 and Sch. (w.edf. 21-12-2009).

Subs. by Act 22 of 1995, sec. 70, for “Assistant Collector of Central Excise” (w.ef.
26-5-1995).

. Subs. by Act 27 of 1999, sec. 119(a), for " Assistant Commissioner of Central Excise” (w.e.f.
11-5-1999).

. Ins. by Act 40 of 1991, sec. 5 (w.ef. 20-9-1991).

. Subs. by Act 10 of 2000, sec. 103(a), for certain words (w.r.e.f. 20-9-1991).

. Ins. by Act 18 of 2008, sec. 51(1) (w.e.f. 10-5-2008). -
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'[(2) Where any amount is required to be paid to the credit of the Central
Governmen#-under *[sub-section (1) or sub-section (1A), as the case may be,]
and which has not been so paid, the Central Excise Officer may serve, on the
person liable to pay such amount, a notice requiring him to show cause why
the said amount, as specified in the notice, should not be paid by him to the
credit of the Central Government.]

[(3) The Central Excise officer shall, after considering the representation, i
any, made by the person on whom the notice is served under sub-section (2),
determine the amount due from such person (not being in excess of the amoun
specified in the notice) and thereupon such person shall pay the amount so
determined.]

3[(4) The amount paid to the credit of the Central Government under *[
section (1) or sub-section (1A) or sub-section (3), as the case may be,] shall
be adjusted against the duty of excise payable by the person on finalisatior
of assessment or any other proceeding for determination of the duty of
excise relating to the excisable goods referred to in [sub-section (1) and sub-
section (1A)].]

°[(5) Where any surplus is left after the adjustment under sub-section (4);
the amount of such surplus shall either be credited to the Fund or, as the case
may be, refunded to the person who has borne the incidence of such amount
in accordance with the provisions of section 11B and such person may make an
application under that section in such cases within six months from the date of
the public notice to be issued by the Assistant Commissioner of Central Excise
for the refund of such surplus amount.]

/[11DD. Interest on the amounts collected in excess of the duty.—(1) Where
an amount has been collected in excess of the duty assessed or determined and
paid on any excisable goods under this Act or the rules made thereunder from
the ®[buyer of such goods or from any person or where a person has collected
any amount as representing duty of excise on any excisable goods which ar#
wholly exempt or are chargeable to #il rate of duty, the person] who is liable t&
pay such amount as determined under sub-section (3) of section 11D, shall, s

cent., and not exceeding thirty-six per cent. per annum, as is for the time being
fixed by the Central Government, by notification in the Official Gazette, from
the first day of the month succeeding the month in which the amount ought L
have been paid under this Act, but for the provisions contained in sub-sectics
(3) of section 11D, till the date of payment of such amount:

Subs. by Act 10 of 2000, see. 103(b), for sub-section (2) (w.r.ef. 20-9-1991).
Subs. by Act 18 of 2008, sec. 81(ii), for “sub-section (1) (w.e.f. 10-5-2008).
Subs. by Act 10 of 2000, sec. 103(b), for sub-section (2} (w.r.e.f. 20-9-1991),

Subs. by Act 18 of 2008, sec. 81(iii)(a), for “sub-section (1) or sub-section (3)” (w.e!
10-5-2008).

Subs. by Act 18 of 2008, sec. 81(iii)(b), for “sub-section (1) (w-e.f. 10-5-2008).

Subs. by Act 10 of 2000, sec. 103(b), for sub-section (2) (w.r.el. 20-3-1991).

Ins. by Act 32 of 2003, sec. 140 {(w.ef. 14-5-2003),

Subs. by Act 18 of 2008, sec. 82, for “buyer of such goods, the person” (w.e.f. 10-5-2008).

ol B

w oW



Sec. 11DDA] The Central Excise Act, 1944 47

Provided that in such cases where the amount becomes payable consequent
o issue of an order, instruction or direction by the Board under section 37B,
and such amount payable is voluntarily paid in full, without reserving any right
o appeal against such payment at any subsequent stage, within forty-five days
from the date of issue of such order, instruction or direction, as the case may
be, no interest shall be payable and in other cases the interest shall be payable
on the whole amount, including the amount already paid.

(2) The provision of sub-section (1) shall not apply to cases where the amount
‘had become payable or ought to have been paid before the day on which the
Finance Bill, 2003 receives the assent of the President.

Explanation 1.—Where the amount determined under sub-section (3) of
section 11D is reduced by the Commissioner (Appeals), the Appellate Tribunal
or, as the case may be, the Court, the interest payable thereon under sub-
section (1) shall be on such reduced amount.

Explanation 2—Where the amount determined under sub-section (3) of
section 11D is increased by the Commissioner (Appeals), the Appellate Tribunal
or, as the case may be, the Court, the interest payable thereon under sub-
section (1) shall be on such increased amount].

[11DDA. Provisional attachment to protect revenue in certain cases.—
(1) Where, during the pendency of any proceedings under section 11A or
section 11D, the Central Excise Officer is of the opinion that for the purpose
of protecting the interests of revenue, it is necessary so to do, he may, with
the previous approval of the #[Principal Commissioner of Central Excise or
Commissioner of Central Excise], by order in writing, attach provisionally any
property belonging to the person on whom notice is served under 3[**] section
11A or sub-section (2) of section 11D, as the case may be, in accordance with
the rules made in this behalf under section 142 of the Customs Act, 1962 (52
of 1962).

(2) Every such provisional attachment shall cease to have effect after the
expiry of a period of six months from the date of the order made under sub-
section (1):

Provided that the *[Principal Chief Commissioner of Central Excise or Chief
Commissioner of Central Excise] may, for reasons to be recorded in writing,
extend the aforesaid period by such further period or periods as he thinks fit,
50, however, that the total period of extension shall not in any case exceed two
years:

Provided further that where an application for settlement of case under
section 32E is made to the Settlement Commission, the period commencing from
the date on which such application is made and ending with the date on which
an order under sub-section (1) of secton 32F is made shall be excluded from
the period specified in the preceding proviso.]

Ins. by Act 29 of 2006, sec. 36 (w.e:f. 13-7-2006).
Subs. by the Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014).
The words “sub-section (1) of” omitted by Act 17 of 2013, sec. 92 (w.e.f. 10-5-2013).

Subs. by the Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Excise” (w.e.f.
6-8-2014). ~
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[11E. Liability under Act to be first charge.—Notwithstanding anything
to the contrary centained in any Central Act or State Act, any amount of duty,
penalty, interest, or any other sum payable by an assessee or any other person
under this Act or the rules made thereunder shall, save as otherwise provided in
section 529A of the Companies Act, 1956 (1 of 1956), the Recovery of Debts Due
to Banks and the Financial Institutions Act, 1993 (51 of 1993), ?[the Securitisation
and Reconstruction of Financial Assets and Enforcement of Security Interest Act,
2002 (54 of 2002) and the Insolvency and Bankruptcy Code, 2016], be the first
charge on the property of the assessee or the person, as the case may be.]

12. Application of the provisions of Act 8 of 1878 to Cenfral excise
duties.—The Central Government may, by notification in the Official Gazette,
declare that any of the provisions of the ?[Customs Act, 1962 (52 of 1962)]
relating to the levy of and exemption from customs duties, drawback of duty,
warehousing, offences and penalties, confiscation, and procedure relating to
offences and appeals shall, with such modifications and alterations as it may
consider necessary or desirable to adapt them to the circumstances, be applicable
in regard to like matters in respect of the duties imposed by section 3 *[and
section 3AJ:*

[CHAPTER IIA
INDICATING AMOUNT OF DUTY IN THE PRICE OF GOODS,
ETC, FOR PURPOSE OF REFUND AND CREDITING
CERTAIN AMOUNTS TO THE FUND

12A. Price of goods to indicate the amount of duty paid thereon.—
Notwithstanding anything contained in this Act or any other law for the time
being in force, every person who is liable to pay duty of excise on any goods
shall, at the time of clearance of the goods, prominently indicate in all the
documents relating to assessment, sales invoice, and other like documents, the
amount of such duty which will form part of the price at which such goods
are to be sold.

12B. Presumption that incidence of duty has been passed on to the
buyer—FEvery person who has paid the duty of excise on any goods under
this Act shall, unless the contrary is proved by him, be deemed to have passed
on the full incidence of such duty to the buyer of such goods.

12C. Consumer Welfare Fund.—(1) There shall be established by the Central
Government a fund, to be called the Consumer Welfare Fund.

(2) There shall be credited to the Fund, in such manner as may be
prescribed,—

1. Ins. by Act 8 of 2011, sec. 66 (w.ef. B-4-2011).

2. Subs. by the Insalvency and Bankruptcy Code, 2016 (31 of 2016), sec. 246 and Second Sch.,
for “and the Securitisation and Reconstructon of Financial Assets and Enforcement of
Security Interest Act, 2002 (54 of 2002)" [w.ef. 1-11-2016, wvide S.0. 3355(E), dated 1st
November, 2016].

3. Sub. by Act 33 of 1996, sec. 78, for “Sea Customs Act, 1878 (8 of 1878)" (w.ef. 28-9-1996).

4. Ins. by Act 8 of 2011, sec. 67 (w.ref. 10-5-2008).

* TProvided that the provisions of the Customs Act, 1962 (32 of 1962) relating to offences and
penalties shall not apply to the matters covered by section 3A for the period beginning on
the 10th day of May, 2008 and ending immediately before the day on which the Finance Bill,
2011 receives the assent of the President,

5. Chapter [IA (containing sections 12A to 12D) ins. by Aect 40 of 1991, sec. 6 (w.ef
20-9-1991).
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(a) the amount of duty of excise referred to in sub-section (2) of
section 11B or sub-section (2) of section 11C or sub-section (2) of
section 11D; '

(b) the amount of duty of customs referred to in sub-section (2) of
section 27 or sub-section (2) of section 28A, or sub-section (2) of
section 28B of the Customs Act, 1962 (52 of 1962);

() any income from investment of the amount credited to the Fund
and any other monies received by the Central Government for the
purposes of this Fund.

[(d) the surplus amount referred to in sub-section (6) of section 73A of
the Finance Act, 1994 ]

12D. Utilization of the Fund—(1) Any money credited to the Fund shall
be utilised by the Central Government for the welfare of the consumers in
accordance with such rules as that Government may make in this behalf.

(2) The Central Government shall maintain or, if it thinks fit, specify the
‘authority which shall maintain, proper and separate account and other relevant
records in relation to the Fund in such form as may be prescribed in consultation
with the Comptroller and Auditor-General of India.]

CHAPTER I
POWERS AND DUTIES OF OFFICERS AND LANDHOLDERS

*[12E.] Powers of Central Excise Officers—(1) A Central Excise Officer may
exercise the powers and discharge the duties conferred or imposed under this
Act on any other Central Excise Officer who is subordinate to him.

(2) Notwithstanding anything contained in sub-section (1), the }[Commissioner
of Central Excise (Appeals)] shall not exercise the powers and discharge the
duties conferred or imposed on a Central Excise Officer other than those specified
in section 14 or Chapter VIA.]

“[12F. Power of search and seizure.—(1) Where the Joint Commissioner
of Central Excise or Additional Commissioner of Central Excise or such other
Central Excise Officer as may be notified by the Board has reasons to believe
that any goods liable to confiscation or any documents or books or things, which
in his opinion shall be useful for or relevant to any proceedings under this Act,
are secreted in any place, he may authorise in writing any Central Excise Officer
to search and seize or may himself search and seize such documents or books
or things.

°[(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974)
relating to search and seizure shall, so far as may be, apply to search and seizure

1. Ins by Act 21 of 2006, sec. 64 (w.ef. 18-4-2006).
2. Section 12A renumbered as section 12E by Act 40 of 1991, sec. 7 (w.e.f. 20-9-1991). Earlier
section 12A was inserted by Act 79 of 1985, sec. 4 (w.e.f. 27-12-1985).
3. Subs. by Act 22 of 1995, sec. 70, for “Collector of Central Excise (Appeals)” (w.ef. 26-5-
1995).
4, Ins. by Act 8 of 2011, sec. 68 (w.e.f. 84-2011).
5. Subs. by Act 13 of 2012, sec. 137, for sub-section (2) (w.e.f. 28-5-2012). Sub-section (2), before
substitubon, stood as under: .|
“{2) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974) relating to
search and seizure, shall, so far as may be, apply to search and seizure under this section
as they apply to search and seizure under that Code.”.
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under this section subject to the modification that sub-section (5) of section 165
of the said Code shall have effect as if for the word “Magistrate”, wherever it
ocecurs, the words 1[”Priru:ipal Commissioner of Central Excise or Commissioner
of Central Excise”] were substituted.]]

2[13. Power to arrest.—Any Central Excise Officer not below the rank of
Inspector of Central Excise may, with the prior approval of the '[Principal
Commissioner of Central Excise or Commissioner of Central Excise], arrest any
person whom he has reason to believe to be liable to punishment under this
Act or the rules made thereunder.]

14. Power to summon persons to give evidence and produce documents in
inquiries under this Act—(1) Any Central Excise Officer duly empowered by
the Central Government in this behalf shall have power to summon any person
whose attendance he considers necessary either to give evidence or to produce a
document or any other thing in any inquiry which such officer is making for any
of the purposes of this Act. A summons to produce documents or other things
may be for the production of certain specified documents or things or for the
production of all documents or things of a certain description in the possession
or under the control of the person summoned.

(2) All persons so summoned shall be bound to attend, either in person or
by an authorised agent, as such officer may direct; and all persons so summoned
shall be bound to state the truth upon any subject respecting which they are
examined or make statements and to produce such documents and other things
as may be required:

Provided that the exemptions under sections 132 and 133 of the Code of
Civil Procedure (5 of 1908) shall be applicable to requisitions for attendance
under this section.

(3) Every such inquiry as aforesaid shall be deemed to be a “judicial
proceeding” within the meaning of section 193 and section 228 of the Indian
Penal Code (45 of 1860).

I[14A. Special audit in certain cases.—(1) If at any stage of enquiry,
investigation or any other proceedings before him, any Central Excise Officer
not below the rank of an *Assistant Commissioner of Central Excise or Deputy
Commissioner of Central Excise], having regard to the nature and complexity
of the case and the interest of revenue, is of the opinion that the value has not
been correctly declared or determined by a manufacturer or any person, he may,
with the previous approval of the *[Principal Chief Commissioner of Central
Excise or Chief Commissioner of Central Excise], direct such manufacturer or
such person to get the accounts of his factory, office, depots, distributors or any
other place, as may be specified by the said Central Excise Officer, audited by
a S[cost accountant or chartered accountant] nominated by the °[Principal Chief

1. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Ixcise” (w.ef. 6-8-2014).

2. Subs. by Act 32 of 2003, sec. 141, for section 13 (w.ed. 14-5-2003).

3. Ins. by Act 22 of 1995, sec. 76 (w.e.f. 26-5-1995).

4. Subs. by Act 22 of 1999, sec, 119(a), for “Assistant Commissioner of Central Excise” (w.e.f.
11-5-1999),

5. Subs. by Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Excise” (wef.
6-8-2014).

6. Subs. by Act 33 of 2009, sec. 105(i), for “cost accountant” (w.ef. 19-8-2009).
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Commissioner of Central Excise or Chief Commissioner of Central Excise] in
£his behalf.

(2) The "[cost accountant or chartered accountant], so nominated shall, within
the period specified by the Central Excise Officer, submit a report of such audit
duly signed and certified by him to the said Central Excise Officer mentioning
therein such other particulars as may be specified:

Provided that the Ceniral Excise Officer may, on an application made to
Sim in this behalf by the manufacturer or the person and for any material and
sufficient reason, extend the said period by such further period or periods as
fie thinks fit; so, however, that the aggregate of the period originally fixed and
the period or periods so extended shall not, in any case, exceed one hundred
and eighty days from the date on which the direction under sub-section (1) is
received by the manufacturer or the person.

~ (3) The provisions of sub-section (1) shall have effect notwithstanding that
fhe accounts of the manufacturer or person aforesaid have been audited under
any other law for the time being in force or otherwise.

2[:«##]

_ (5 The manufacturer or the person shall be given an opportunity of being
heard in respect of any material gathered on the basis of audit under sub-section
(1) and proposed to be utilised in any proceedings under this Act or rules made
thereunder.

3[Explanation 1).—For the purpose of this section,”cost accountant” shall have
the meaning assigned to it in clause (b) of sub-section (1) of section 2 of the
Cost and Works Accountants Act, 1959 (23 of 1959).]

*|Explanation 2—For the purposes of this section, “chartered accountant”
shall have the meaning assigned to it in clause (b) of sub-section (1) of section
2 of the Chartered Accountants Act, 1949 (38 of 1949).]

°[14AA. Special audit in cases where credit of duty availed or ufilised
is not within the normal limits, etc.—(1) If the 9[Principal Commissionet of
Central Excise or Commissioner of Central Excise] has reason to believe that the
credit of duty availed of or utilised under the rules made under this Act by a
~manufacturer of any excisable goods—

(@) is not within the normal limits having regard to the nature of the
excisable goods produced or manufactured, the type of inputs used
and other relevant factors, as he may deem appropriate;

(b) has been availed of or utilised by reason of fraud, collusion or any
wilful mis-statement or suppression of facts,

1. Subs. by Act 33 of 2009, sec. 105(i), for "cost accountant” (w.e.f. 19-8-2009).
2. Sub-section (4) omilted by Act 10 of 2000, sec. 104 (w.e.f. 12-5-2000).

3. Explanation renumbered as Explanation 1 thereof by Act 33 of 2009, sec. 105(ii) (w.ef.
19-8-2009).

4. Ins. by Act 33 of 2009, sec. 105(ii) (w.e.f. 19-8-2009), =
5. Ins. by Act 26 of 1997, sec. 83 (w.e.f. 14-5-1997),
6. Subs. by Act, 25 of 2014, sec. 95, for “Commissioner of Central Excise” {w.e.f. 6-8-2014).

-
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he may direct such manufacturer to get the accounts of his factory, office, depot,
distributor or any other place, as may be specified by him, audited by a '[cost
accountant or chartered accountant] nominated by him.

(2) The '[cost accountant or chartered accountant] so nominated shall,
within the period specified by the *[Principal Commissioner of Central Excise
or Commissioner of Central Excise], submit a report of such audit duly signed
and certified by him to the said *[Principal Commissioner or Commissioner]
mentioning therein such other particulars as may be specified.

(3) The provisions of sub-section (1) shall have effect notwithstanding that
the accounts of the said manufacturer aforesaid have been audited under any
other law for the time being in force or otherwise.

ATk

]

(5) The manufacturer shall be given an opportunity of being heard in
respect of any material gathered on the basis of the audit under sub-section (1)

and proposed to be utilised in any proceeding under this Act or rules made
thereunder.

S[Explanation 1].—For the purpose of this section, “cost accountant” shall
have the meaning assigned to it in clause (b) of sub-section (1) of section 2 of
the Cost and Works Accountants Act, 1959 (23 of 1959).]

$[Explanation 2—For the purposes of this section, “chartered accountant”
shall have the meaning assigned to it in clause (b) of sub-section (1) of section
2 of the Chartered Accountants Act, 1949 (38 of 1949).]

15. Officers required to assist Central Excise Officers.—All officers of Police
and Customs and all officers of Government engaged in the collection of land
revenue, and all village officers are hereby empowered and required to assist
the Central Excise Officers in the execution of this Act.

“[15A. Obligation to furnish information return—(1) Any person,
being—

(a) an assessee; or
(b) a local authority or other public body or association; or

(c) any authority of the State Government responsible for the collection
of value added tax or sales tax; or

(d) an income tax authority appointed under the provisions of the
Income-tax Act, 1961 (43 of 1961); or

(€) a banking company within the meaning of clause (a) of section 45A
of the Reserve Bank of India Act, 1934 (2 of 1934); or

Subs. by Act 33 of 2009, sec. 106(1), for “cost accountant” (w.ef. 19-8-2009).

Subs. by Act, 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014),
Subs. by Act 25 of 2014, sec. 95, for “Commissioner” (w.e.f. 6-8-2014),

Sub-section (4) omitted by Act 10 of 2000, sec. 105 (w.ef, 12-5-2000).

Explanation remumbered as Explanation 1 thereof by Act 33 of 2009, sec. 106(ii) (w.e.f
19-8-2009).

Ins. by Act 33 of 2009, sec. 105(ii) (w.e.f. 19-8-2009).

7. Ins. by Act 25 of 2014, sec. 97 (w.ef. 6-8-2014).

LR I
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(f) a State Electricity Board; or an electricity distribution or transmission
licensee under the Electricity Act, 2003 (36 of 2003), or any other
enfity entrusted, as the case may be, with such functions by the
Central Government or the State Government; or

(g) the Registrar or Sub-Registrar appointed under section 6 of the
Registration Act, 1908 (16 of 1908); or

(h) a Registrar within the meaning of the Companies Act, 2013 (18 of
2013); or

(1) the registering authority empowered to register motor vehicles under
Chapter IV of the Motor Vehicles Act, 1988 (59 of 1988); or

(j) the Collector referred to in clause (c) of section 3 of the Right to Fair
Compensation and Transparency in Land Acquisition, Rehabilitation
and Resettlement Act, 2013 (30 of 2013); or

(k) the recognised stock exchange referred to in clause (f) of section 2
of the Securities Contracts (Regulation) Act, 1956 (42 of 1956); or

() a depository referred to in clause (e) of sub-section (1) of section 2
of the Depositories Act, 1996 (22 of 1996); or

(m) an officer of the Reserve Bank of India, constituted under section 3
of the Reserve Bank of India Act, 1934 (2 of 1934),

who is responsible for maintaining record of registration or statement of accounts
or any periodic return or document containing details of payment of tax and
other details or transaction of goods or services or transactions related to a bank
account or consumption of electricity or transaction of purchase, sale or exchange
of goods or property or right or interest in a property, under any law for the
time being in force, shall furnish an information return of the same in respect
of such periods, within such time, form (including electronic form) and manner,
to such authority or agency as may be prescribed.

(2) Where the prescribed authority considers that the information submitted
in the information return is defective, he may intimate the defect to the person
who has fumished such information return and give him an opportunity
of rectifying the defect within a period of thirty days from the date of such
intimation or within such further period which, on an application made in this
behalf, the prescribed authority may allow and if the defect is not rectified
within the said period of thirty days or, as the case may be, the further period
so allowed, then, notwithstanding anything contained in any other provision
of this Act, such information return shall be treated as not submitted and the
provisions of this Act shall apply.

(3) Where a person who is required to furnish information return has not

ished the same within the time specified in sub-section (1) or sub-section (2),
the prescribed authority may serve upon him a notice requiring furnishing of
such information return within a period not exceeding ninety days from the date
of service of the notice and such person shall furnish the information return.]

'[15B. Penalty for failure to furnish information return.—If a person who
is required to furnish an information return under section 15A fafls to do so

1. Ins. by Act 25 of 2014, sec. 97 (w.ef. 6-8-2014).

—
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within the p‘é’riod specified in the notice issued under sub-section (3) thereof, the
prescribed authority may direct that such person shall pay, by way of penalty, a
sum of one hundred rupees for each day of the period during which the failure
to furnish such return continues.]

16. Owners or occupiers of land to report manufacture of contraband
excisable goods.—[Rep. by the Finance Act, 2002 (20 of 2002), sec. 137 (w.ef.
11-5-2002).]

17. Punishment for connivance at offences.—[Rep. by the Finance Act, 2002
(20 of 2002), sec. 137 (w.e.f. 11-5-2002).]

18. Searches and arrests how to be made.—All searches made under this
Act or any rules made thereunder and all arrests made under this Act shall
be carried out in accordance with the provisions of the Code of Criminal
Procedure, 1898 (5 of 1898)!, relating respectively to searches and arrests made
under that Code.

19. Disposal of persons arrested.—Every person arrested under this Act shall
be forwarded without delay to the nearest Central Excise Officer empowered to
send persons so arrested to a Magistrate, or, if there is no such Central Excise
Officer within a reasonable distance, to the officer-in-charge of the nearest police
station.

20. Procedure to be fallowed by officer-in-charge of police station.—The
officer-in-charge of a police station to whom any person is forwarded under
section 19 *[shall, where the offence is non-congnizable, either admit him] to
bail to appear before the Magistrate having jurisdiction, or in default of bail
forward him in custody to such Magistrate.

21. Inquiry how to be made by Central Excise Officers against arrested
persons forwarded to them under section 19.—(1) When any person is forwarded
under section 19 to a Central Excise Officer empowered to send persons so
arrested to a Magistrate, the Central Excise Officer shall proceed to inquire into
the charge against him.

(2) For this purpose the Central Excise Officer may exercise the same
powers and shall be subject to the same provisions as the officer-in-charge of a
police-station may exercise and is subject to under the Code of Criminal
Procedure, 1898 (5 of 1898)!, when investigating a cognizable case:

Provided that—

(a) if the Central Excise Officer is of opinion that there is sufficient
evidence or reasonable ground of suspicion against the accused
person, he *[shall, where the offence is non-cognizable, either admit
him] to bail to appear before a Magistrate having jurisdiction in the
case, or forward him in custody to such Magistrate;

(b) if it appears to the Central Excise Officer that there is not sufficient
evidence or reasonable ground of suspicion against the accused

1. Now see the Code of Criminal Procedure, 1973 (2 of 1974).
2. Subs. by Act 17 of 2013, sec. 93, for “shall either admit him” (w.e.f. 10-5-2013).
3. Subs. by Act 17 of 2013, sec. 94(i), for “shall either admit him" (w.e.f. 10-5-2013).
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person [in respect of offence which is non-cognizable], he shall
release the accused person on his executing a bond, with or without
sureties as the Central Excise Officer may direct, to appear, if and
when so required before the Magistrate having jurisdiction, and shall
make a full report of all the particulars of the case to his official
superior.
22. Vexatious search, seizure, etc., by Central Excise Officer.—Any Central
Excise or other officer exercising powers under this Act or under the rules made
thereunder who—

(a) without reasonable ground of suspicion searches or causes to be
searched any house, boat or place;

(b) vexatiously and unnecessarily detains, searches or arrests any
person;

(c) vexatiously and unnecessarily seizes the movable property of any
person, on pretence of seizing or searching for any article liable to
confiscation under this Act;

(d) commits, as such officer, any other act to the injury of any person,
without having reason to believe that such act is required for the
execution of his duty,

shall, for every such offence, be punishable with fine which may extend to two
thousand rupees.

Any person wilfully and maliciously giving false information and so causing
an arrest or a search to be made under this Act shall be punishable with fine
which may extend to two thousand rupees or with imprisonment for a term
which may extend to two years or with both.

23. Failure of Central Excise Officer in duty.—Any Central Excise Officer
who ceases or refuses to perform or withdraws himself from the duties of his
office, unless he has obtained the express written permission of the [Principal
Commissioner of Central Excise or Commissioner of Central E£xcise], or has given
fo his superior officer two months’ notice in writing of his intention or has
other lawful excuse, shall on conviction before a Magistrate be punishable with
mmprisonment for a term which may extend to three months or with fine which
may extend to three months’ pay, or with both.

S[CHAPTER [IIA
ADVANCE RULINGS

23A. Definitions—In this Chapter, unless the context otherwise
requires,—

1. Ins. by Act 17 of 2013, sec. 94(3i) (w.e.f. 10-5-2013).

2. Subs. by the Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.ef. 6-8-2014).
Earlier the words “Commissioner of Central Excise” were substituted by Act 22 of 1995,
sec. 70, for the words “Cellector of Central Fxcise” (w.ef. 26-5-1995), -

3. Chapter IIIA (containing sections 23A to 23H) ins. by Act 27 of 1999, sec. 124 (w.ef
11-5-1999). )
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“1(a) “activity” means production or manufacture of goods and includes
any new business of production or manufacture proposed to be
undertaken by the existing producer or manufacturer, as the case
may be;]

(b) “advance ruling” means the defermination, by the authority of
a question of law or fact specified in the application regarding
the liability to pay duty in relation to an activity proposed to be
undertaken, by the applicant;

[(c) “applicant” means—
(1) (a) a non-resident setting up a joint venture in India in

collaboration with a non-resident or a resident; or

(b) a resident setting up a joint venture in India in collaboration
with a non-resident; or

() a wholly owned subsidiary Indian company, of which the
holding company is a foreign company,

who or which, as the case may be, proposes to undertake any

business activity in India;

(ii) a joint venture in India; or

(iif) a resident falling within any such class or category of persons,
as the Central Government may, by notification in the Official
Gazette, specify in this behalf,

and which or who, as the case may be, makes application for advance
ruling under sub-section (1) of section 23C;]
3[Explanation.—For the purposes of this clause, “joint venture in

India” means a contractual arrangement whereby two or more persons
undertake an economic activity which is subject to joint control and
one or more of the participants or partners or equity holders is a
non-resident having substantial interest in such arrangement;]

(d) “application” means an application made to the Authority under
sub-section (1) of section 23C;

4[(e) “Authority” means the Authority for Advance Rulings as defined in

clause (e) of section 28E of the Customs Act, 1962 (52 of 1962);]

3[(f) “non-resident”, “Indian company” and “foreign company” shall

have the meanings respectively assigned to them in clauses (30), (26)
and (23A) of section 2 of the Income-tax Act, 1961 (43 of 1961).]

. Subs. by Act 17 of 2013, sec. 95, for clasue (a) (w.ef. 10-5-2013). Clause (a), before substitution,

stood as under:
‘(a) “activity” means production or manufachure of goods;’.

. Subs. by Act 18 of 2005, sec. 76, for clause (c) (w.e:fi 13-5-2005). Earlier clause (c) was

substituted by Act 32 of 2003, sec. 142(a) (w.e.f. 14-5-2003).

. Ins. by Act 22 of 2007, sec. 118 (w.e.f. 11-5-2007).
. Subs, by the Finance Act, 2017, sec. 112, for clause (e). Earlier clause (e) was substituted

by Act 33 of 2009, sec. 107 (w.e.f. 19-8-2009) and amended by Act 18 of 2005, sec. 76 (w.ef

13-5-2005). Clause (e), before substitution by the Finance Act, 2017, stood as under

‘() “Authority” means the Authority for Advance Rulings, constituted under sub-section (1}
or authorised by the Central Government under sub-section (24), of section 28F of the
Customs Act, 1962 (52 of 1962);".

. Subs. by Act 32 of 2003, sec. 142(b), for clause (f) (w.e.f. 14-5-2003).
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'[23B. Vacancies, etc., not to invalidate proceedings.—[Rep. by the Finance
Act, 2017, sec. 113.]]
23C. Application for advance ruling.—(1) An applicant desirous of obtaining
an advance ruling under this Chapter may make an application in such form
and in such manner as may be prescribed, setting the question on which the
advance ruling is sought.
(2) The question on which the advance ruling is sought shall be in respect
oi,—
(a) classification of any goods under the Central Excise Tariff Act, 1985
(5 of 1986).
(b) applicability of a notification issued under sub-section (1) of
section 5A having a bearing on the rate of duty;
(¢) the principles to be adopted for the purposes of determination of
value of the goods under the provisions of this Act.

?[(d) notifications issued, in respect of duties of excise under this Act, the
Central Excise Tariff Act, 1985 and any duty chargeable under any
other law for the time being in force in the same manner as duty of
excise leviable under this Act;]

*l(e) *ladmissibly of credit of service tax paid or deemed to have been
paid on input service or excise duty] paid or deemed to have been
paid on the goods used in or in relation to the manufacture of the
excisable goods.]

°[(f) determination of the liability to pay duties of excise on any goods
under this Act.]

(3) The application shall be made in quadruplicate and be accompanied by
a fee of ®[ten thousand rupees]. :

(4) An applicant may withdraw an application within thirty days from the
date of the application.

23D. Procedure on receipt of application.—(1) On receipt of an ag:plication,
the Authority shall cause a copy thereof to be forwarded to the [Principal
Commissioner of Central Excise or Commissioner of Central Excise] and, if
necessary, call upon him to furnish the relevant records:

Provided that where any records have been called for by the Authority in
any case, such records shall, as soon as possible, be returned to the “[Principal
Commissioner of Central Excise or Commissioner of Central Excise].

1. Section 23B, before omission, stood as under:

“23B. Vacancies, efc., not to invalidate proceedings—No proceeding before, or pronouncement
of advance ruling by, the Authority under this Chapter shall be questioned or shall be
invalid on the ground merely of the existence of any vacancy or defect in the constitution
of the Authority.”,

2. Ins. by Act 32 of 2003, sec. 143 (w.ef. 14-5-2003).

3. Ins. by Act 32 of 2003, sec. 143 (w.e.f. 14-5-2003).

4. Subs. by Act 17 of 2013, sec. 96, for “admissibility of credit of excise duty” {w.ef.
10-5-2013).

5. Ins. by Act 21 of 2006, sec. 65 (w.e.f. 18-4-2006).

6. Subs. by the Finance Act, 2017, sec. 114, for “two thousand and five hundred rupees”.

7. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” tw;e.f’.".ﬁ-S-ZU]fL}.
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(2) The Authority may, after examining the application and the records
called for, by otder, either allow or reject the application:

Provided that the Authority shall not allow the application 1[***] where the
question raised in the application is,—

(a) already pending in the applicant’s case before any Central Excise
Officer, the Appellate Tribunal or any Court;

(b) the same as in a matter already decided by the Appellate Tribunal
or any Court:

Provided further that no application shall be rejected under this sub-section
unless an oppotunity has been given to the applicant of being heard:

Provided also that where the application is rejected, reasons for such rejection
shall be given in the order.

(3) A copy of every order made under sub-section (2) shall be sent to the
applicant and to the ?[Principal Commissioner of Central Excise or Commissioner
of Central Excise].

(4) Where an application is allowed under sub-section (2), the Authority
shall, after examining such further material as may be placed before it by the
applicant or obtained by the Authority, pronounce its advance ruling on the
question specified in the application.

(5) On a request received from the applicant, the Authority shall, before
pronouncing its advance ruling, provide an opportunity to the applicant of being
heard, either in person or through a duly authorised representative.

Explanation —For the purposes of this sub-section, “authorised representative”
shall have the meaning assigned to it in sub-section (2) of section 35Q.

(6) The Authority shall pronounce its advance ruling in writing within *[six
months] of the receipt of application.

(7) A copy of the advance ruling pronounced by the Authority, duly signed
by the Members and certified in the prescribed manner shall be sent to the
applicant and to the *[Principal Commissioner of Central Excise or Commissioner
of Central Excise], as soon as may be, after such pronouncement.

23E. Applicability of advance ruling—(1) The advance ruling pronounced
by the Authority under section 23D shall be binding only—

(a) on the applicant who had sought it;
(b) in respect of any matter referred to in sub-section (2) of section

(c) on the *[Principal Commissioner of Central Excise or Commissioner
of Central Excise], and the Central Excise authorities subordinate to
him, in respect of the applicant.

(2) The advance ruling referred to in sub-section (1) shall be binding as
aforesaid unless there is a change in law or facts on the basis of which the
advance ruling has been pronounced.

23F. Advance ruling to be void in certain circumstances—(1) Where the
Authority finds, on a representation made to it by the *[Principal Commissioner

1. The words “except in the case of a resident applicant” omitted by Act 20 of 2002, sec. 138
(w.ef. 11-5-2002).

2. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014).

3. Subs. by the Finance Act, 2017, sec. 115, for “ninety days”,
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of Central Excise or Commissioner of Central Excise] or otherwise, that an
advance ruling pronounced by it under sub-section (6) of '[section 23D] has
been obtained by the applicant by fraud or misrepresentation of facts, it may, by
order, declare such ruling to be void ab initio and thereupon all the provisions
of this Act shall apply (after excluding the period beginning with the date of
such advance ruling and ending with the date of order under this sub-section)
to the applicant as if such advance ruling had never been made.

(2) A copy of the order made under sub-section (1) shall be sent to the
applicant and the *[Principal Commissioner of Central Excise or Commissioner
of Central Excise].

23G. Powers of Authority.—(1) The Authority shall, for the purpose of
exerdising its powers regarding discovery and inspecfion, enforcing the attendance
of any person and examining him on oath, issuing commissions and compelling
production of books of account and other records, have all the powers of a civil
Court under the Code of Civil Procedure, 1908 (5 of 1908).

(2) The Authority shall be deemed to be a civil Court for the purpose of
section 195, but not for the purposes of Chapter XXVI of the Code of Criminal
Procedure 1973 (2 of 1974), and every proceeding before the Authority shall be
deemed to be a judicial proceeding within the meaning of sections 193 and 228,
and for the purpose of section 196, of the Indian Penal Code (45 of 1860).

23H. Procedure of Authority.—The Authority shall, subject to the provisions
of this Chapter, have power to regulate its own procedure in all matters arising
out of the exercise of its powers under this Act.]

*[23-L Transitional provision.—On and from the date on which the Finance
Bill, 2017 receives the assent of the President, every application and proceeding
pending before the erstwhile Authority for Advance Rulings (Central Excise,
Customs and Service Tax) shall stand transferred to the Authority from the stage
at which such application or proceeding stood as on the date of such assent.]

4{**#-]

24. Penalties for carrying excisable goods in certain vessels.—[Rep. by the
Finance Act, 2002 (20 of 2002), sec. 139 ( wee.f. 11-5-2002.)

25. Exceptions.—[Rep. by the Finance Act, 2002 (20 of 2002), sec. 139 (w.e.f.
11-5-2002.]

26. Power of stoppage, search and arrest.—[Rep. by the Finance Act, 2002 (20
of 2002), see. 139 (w.e.f. 11-5-2002.]

27. Penalties for resisting officer.—[Rep. by the Finance Act, 2002 (20 of 2002),
sec. 139 (w.e.f. 11-5-2002.]

28. Confiscation of vessel and cargo.—[Rep. by the Finance Act, 2002 (20
of 2002), sec. 139 (w.e.f. 11-5-2002.]

29, ]urisdjction.—[pr. by the Finance Act, 2002 (20 of 2002), sec. 139 (w.e.f.
11-5-2002.]

30. Power to exempt from operation of this Chapter.—[Rep. by the Finance
Act, 2002 (20 of 2002), sec. 139 (w.e.f. 11-5-2002.]

Subs. by Act 17 of 2013, sec. 97, for “section 28-1" (w.ed. 10-5-2013).

Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central bxcise” (w.ef. 6-8-2014).

Ins. by the Finance Act, 2017, sec. 116.

Chapter IV (containing sections 24 to 30) omitted by Act 20 of 2002, sec. 139"wef 11-5-
2002).
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CHAPTER V
SETTLEMENT OF CASES

31. Definitions.—In this Chapter, unless the context otherwise requires,—

(2)

(b)
()

(d)
(e)

®
(g)

(h)

“assessee” means any person who is liable for payment of excise duty
assessed under this Act or any other Act and includes any producer
or manufacturer of excisable goods or a registered person under the
rules made under this Act, of a private warehouse in which excisable
goods are stored;

“Bench” means a Bench of the Settlement Commission;

“case” means any proceeding under this Act or any other Act for
the levy, assessment and collection of excise duty, pending before
an adjudicating authority on the date on which an application under
sub-section (1) of section 32E is made:

Provided that when any proceeding is referred back *[***] by any
court, Appellate Tribunal or any other authority, to the adjudicating
authority for a fresh adjudication or decision, as the case may be, then
such proceeding shall not be deemed to be a proceeding pending
within the meaning of this clause;]

“Chairman” means the Chairman of the Settlement Commission;

“Commissioner (Investigation)” means an officer of the customs or
a Central Excise Officer appointed as such Commissioner to conduct
inquiry or investigation for the purposes of this Chapter;
“Member” means a Member of the Settlement Comumission and
includes the Chairman and the Vice-Chairman;

“Settlement Commission” means the HCustoms, Central Excise and
Service Tax Settlement Commission] constituted under section 32;
and

“Vice-Chairman” means a Vice-Chairman of the Settlement
Commission.

1. Chapter V (containing sections 31, 32, 32A to 32P) ins. by Act 21 of 1998, sec. 110 (w.ef ~

1-8-1998). Earlier Chapter V (containing sections 31 to 32) was omitted by Act 33 of 199,

sec. 79 (w.e.l. 28-9-1996).

2. Subs. by Act 22 of 2007, sec. 119, for clause (c) (w.ef. 1-6-2007). Clause (c), before substitution,
stood as under:

‘(¢) "case” means any proceeding under this Act or any other Act for the levy, assessment and
collection of excise duty, or any proceeding by way of appeal or revision in connection
with such levy, assessment or collection, which may be pending before a Central Excise
Officer or Central Government on the date on which an application uncer sub-section:

(1) of section 32E is made:

Provided that where any appeal or application for revision has been preferred after

the expiry of the period specified for the filing of such appeal or application for revision
under this Act and which has not been admitted, such appeal or revision shall not be

deemed to be a proceeding pending within the meaning of this clause;’,
3. The words “in any appeal or revision, as the case may be,” omitted by Act 20 of 2015,
sec. 95 (w.ef. 1452015).
4. Subs. by Act 25 of 2014, sec. 98, for “Customs and Central Excise Settlement Commission”
(w.el. 6-8-2014).
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~ 32. Customs, Central Excise and Service Tax Settlement Commission.—(1)
The Central Government shall, by notification in the Official Gazette, constitute
2 Commission to be called ![the Customs, Central Excise and Service Tax
Settlement Commission] for the settlement of cases under this Chapter and
Chapter XIVA of the Customs Act, 1962 (52 of 1962).

(2) The Settlement Commission shall consist of a Chairman and as many
Vice-Chairmen and other Members as the Central Government thinks it and
shall function within the Department of the Central Government dealing with
customs and central excise matters.

(3) The Chairman, Vice-Chairman and other Members of the Settlement
‘Commission shall be appointed by the Central Government from amongst
persons of integrity and outstanding ability, having special knowledge of, and
experience in, administration of customs and central excise laws:

E[H—:l-]

32A. Jurisdiction and powers of Settlement Commission.—(1) Subject to
the other provisions of this Chapter, the jurisdiction, powers and authority of
the Settlement Commission may be exercised by Benches thereof.

(2) Subject to the other provisions of this section, a Bench shall be presided
over by the Chairman or a Vice-Chairman and shall consist of two other
Members.

(3) The Bench for which the Chairman is the presiding officer shall be the
principal Bench and other Benches shall be known as additional Benches.

(4) Notwithstanding anything contained in sub-section (1) and sub-
section (2), the Chairman may authorise the Vice-Chairman or other Member

appointed to one Bench to discharge also the functions of the Vice-Chairman
or, as the case may be, other Member of another Bench.

(5) The principal Bench shall sit at Delhi and the Central Government shall,
by notification in the Official Gazette, establish additional Benches at such places

as it considers necessary.

(6) Notwithstanding anything contained in the foregoing provisions of this
section, and subject to any rules that may be made in this behalf, when one of
the persons constituting a Bench (whether such person be the presiding officer
or other Member of the Bench) is unable to discharge his functions owing to
absence, illness or any other cause or in the event of the occurrence of any
vacancy either in the office of the presiding officer or in the office of one or the
other Members of the Bench, the remaining Members may function as the Bench
and if the presiding officer of the Bench is not one of the remaining Members,

the senior among the remaining Members shall act as the presiding officer of
the Bench:

1. Subs. by Act 25 of 2014, sec, 99, {or “the Customs and Central Excise Settlement Commission”
(wef. 6-8-2014).

2. Proviso omitted by Act 20 of 2015, sec. 96 (w.e.f. 14-5-2015). Proviso, before omission, stood
as under:

“Provided that, where a member of the Board is appointed as the Chaigman, Vice
Chairman or as a Member of the Settlement Commission, he shall cease to be a member
of the said Board.”.
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Provided that if at any stage of the hearing of any such case or matter, it
appears to the presiding officer that the case or matter is of such a nature that
it ought to be heard of by a Bench consisting of three Members, the case or
matter may be referred by the presiding officer of such Bench to the Chairman
for transfer to such Bench as the Chairman may deem fit:

![Provided further that at any stage of the hearing of any such case or matter,
referred to in the first proviso, the Chairman may, if he thinks that the case or
matter is of such a nature that it ought to be heard by a Bench consisting of
three Members, constitute such Bench and if Vice-Chairman is not one of the
Members, the senior among the Members shall act as the presiding officer of
such Bench.]

(7) Notwithstanding anything contained in the foregoing provisions of this
section, the Chairman may, for the disposal of any particular case, constitute a
Special Bench consisting of more than three Members.

(8) Subject to the other provisions of this Chapter, the Special Bench shall
sit at a place to be fixed by the Chairman.

32B. Vice-Chairman to act as Chairman or to discharge his functions in
certain circumstances.—(1) In the event of the occurrence of any vacancy in the
office of the Chairman by reason of his death, resignation or otherwise, the Vice-
Chairman or, ?[the Member] as the Central Government may, by netification in
the Official Gazette, authorise in this behalf, shall act as the Chairman until the
date on which a new Chairman, appointed in accordance with the provisions
of this Chapter to fill such vacancy, enters upon his office.

(2) When the Chairman is unable to discharge his functions owing to
absence, illness or any other cause, the vice-Chairman or, “[the Member] as the
Central Government may, by notification in the Official Gazette, authorise in this
behalf, shall discharge the functions of the Chairman until the date on which
the Chairman resumes his duties.

32C. Power of Chairman to transfer cases from one Bench to another.—On
the application of the assessee or the 3[Principal Chief Commissioner of Central
Excise or Chief Commissioner] or *[Principal Commissioner of Central Excise
or Commissioner of Central Excise] and after giving notice to them, and after
hearing such of them as he may desire to be heard, or on his own motion without
such notice, the Chairman may transfer any case pending before one Bench, for
disposal, to another Bench.

32D. Decision to be by majority.—If the Members of a Bench differ in
opinion on any point, the point shall be decided according to the opinion of
the majority, if there is a majority, but if the members are equally divided, they
shall state the point or points on which they differ, and make a reference to the
Chairman who shall either hear the point or points himself or refer the case for

1. Ins. by Act 22 of 2007, sec. 120 (w.e.f. 11-5-2007).

2. Subs. by Act 20 of 2015, sec. 97, for ”, as the case may be, such one of the Vice-Chairmen®
(wel 14-5-2015).

3. Subs. by Act 25 of 2014, sec. 95, for “Chicf Commissioner of Central Excise” (w.ef
6-8-2014).
4. Subs. by Act 25 of 2014, sec, 95, for “Commissioner of Central Excise” (w.ef. 6-8-2014).
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hearing on such point or points by one or more of the other Members of the
Settlement Commission and such point or points shall be decided according to
the opinion of the majority of the Members of the Settlement Commission who
have heard the case, including those who first heard it.

32E. Application for settlement of cases.—! [(1) An assessee may, in respect of
2 case relating to him, make an application, before adjudication, to the Settlement
Commission to have the case settled, in such form and in such manner as may
be prescribed and containing a full and true disclosure of his duty liability which
has not been disclosed before the Central Excise Officer having jurisdiction,
the manner in which such liability has been derived, the additional amount of
excise duty accepted to be payable by him and such other particulars as may
be prescribed including the particulars of such excisable goods in respect of
which he admits short levy on account of misclassification, under-valuation,

‘napplicability of exemption notification or CENVAT credit *[or otherwise] and
any such application shall be disposed of in the manner hereinafter provided:

Provided that no such application shall be made unless,—

(a) the applicant has filed returns showing production, clearance and
central excise duty paid in the prescribed manner;

(b) ashow cause notice for recovery of duty issued by the Central Excise
Officer has been received by the applicant;

(c) the additional amount of duty accepted by the applicant in his
application exceeds three lakh rupees; and

1. Subs. by Act 22 of 2007, sec. 121, for sub-section (1) (w.e.f. 1-6-2007). Earlier sub-section (1)
was amended by Act 10 of 2000, sec. 106 (w.e.f. 12-5-2000). Sub-section (1), before substitution
by Act 22 of 2007, stood as under:

“(1) An assessee may, at any stage of a case relating to him make an application
in such form and in such manner as may be preseribed, and containing a full
and true disclosure of his duty or Liability which has not been disclosed before the
Central Excise Officer having jurisdiction, the manner in which such liability has been
derived, the additional amount of excise duty accepted to be payable by him and
such other particulars as may be prescribed including the particulars of such excisable
goods in respect of which he admits short levy on account of misclassification or otherwise
of such excisable goods, to the Settlement Commission to have the case settled and any
such application shall be disposed of in the manner hereinafter provided:

Provided that no such application shall be made unless,—

(a) the applicant has filed returns showing production, clearance and central excise duty
paid in the prescribed manner;

(b) ashow cause notice for recovery of duty issued by the Central Excise Officer has been
received by the applicant; and

(c} the additional amount of duty accepted by the applicant in this application exceeds
two lakh rupees:

Provided further that no application shall be entertained by the Settlement Commission
under this sub-section in cases which are pending with the Appellate Tribunal or any
court:

Provided also that no application under this sub-section shall be made for the
interpretation of the dlagsification of excisable goods under the Central Excise Tariff
Act, 1985 (5 of 1986).”. L

2. Subs. by Act 14 of 2010, =ec. 65, for “but excluding the goods in respect of which no proper
record has been maintained by the assessee in his daily stock register” (w.e.f. §-5-2010).
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(dy= the applicant has paid the additional amount of excise duty accepted
by him along with interest due under '[section 11AAJ:

*[Provided further that the Settlement Commission, if it is satisfied that the
circumstances exist for not filing the returns referred to in clause (a) of the first
proviso to sub-section (1), may after recording the reasons therefore, allow the
applicant to make such application:

Provided also that] no application shall be entertained by the Settlement
Commussion under this sub-section in cases which are pending with the
Appellate Tribunal or any Court:

Provided also that no application under this sub-section shall be made for
the interpretation of the classification of excisable goods under the Central Excise
Tariff Act, 1985 (5 of 1986).

S[H:GI
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(3) Every application made under sub-section (1) shall be accompanied by
such fees as may be prescribed.

(4) An application made under sub-section (1) shall not be allowed to be
withdrawn by the applicant.

*[(5) Any person other than an assessee, may also make an application to the
Settlement Commission in respect of a show cause notice issued to him in a case
relating to the assessee which has been settled or is pending before the Settlement
Commission and such notice is pending before an adjudicating authority, in such
manner and subject to such conditions, as may be prescribed.]

_%[32F. Procedure on receipt of an application under section 32E.—(1) On

1. Subs. by Act 25 of 2014, sec. 100(i)(a), for “section 11AB” (w.ef. 6-8-2014).

2. Subs. by Act 25 of 2014, sec. 100(i)(b), for the words “Provided further that” (w.ef.
6-8-2014).

3. Sub-section (1A) omitted by Act 20 of 2015, sec. 98 (w.e.f. 14-5-2015). Sub-section (1A}, before
omission, stood as under:

“(1A) Notwithstanding anything contained in sub-section (1), where an application was
made under sub-section (1), before the 1st day of June, 2007 but an order under sub-section (1)
of section 32F has not been made before the said date or payment of amount so ordered
by the Settlement Commission under sub-section (1) of section 32F has not been made, the
applicant shall within a period of thirty days from the 1st day of June, 2007, pay the accepted
duty liability failing which his application shall be liable to be rejected.”

4. Sub-section (2} omitted by Act 25 of 2014, sec. 100(ii) (w.e.f. 6-8-2014). Sub-section (2}, before
omission, stood as under:

“(2) Where any excisable goods, books of account, other documents have been seized
under the provisions of this Act or rules made thereunder, the assessee shall not be entitled
to make an application under sub-section (1), before the expiry of one hundred and eighty
days from the date of the seizure.”.

5. Ins. by the Finance Act, 2017, sec. 117.
6. Subs. by Act 22 of 2007, sec. 122, for section 32F (w.ef 1-6-2007). Section 32F, before
substitution, stood as under:

“32F. Procedure on receipt of an application under section 32E.—(1) On receipt of an
application under sub-section (1) of section 32E, the Settlement Commission shall call for a
report from the Commissioner of Central Excise having jurisdiction and on the basis of the
materials contained in such report and having regard to the nature and drcumstances of
the case or the complexity of the investigation involved therein, the Setilement Commission
may, by arder, allow the application to be proceeded with or reject the application:

Provided that an application shall not be rejected under this sub-section, unless an
opportunity has been given to the applicant of being heard:

Provided further that the Commissioner of Central Excise shall furnish such report
within a period of one month of the receipt of the communication from the Settlement

Contd. on next page
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Commission, failing which it shall be presumed that the Commissioner of Central Excise
has no objection to such application; but he may raise objections at the time of hearing
fixed by the Seitlement Commission for admission of the application and the date of such
hearing shall be communicated by the Settlement Commission to the applicant and the
Comumissioner of Central Excise within a period not exceeding two months from the date
of receipt of such application, unless the presiding officer of the Bench extends the time,
recording the reasons in writing,

(2) A copy of every order under sub-section (1) shall be sent ko the applicant and to the
Commissioner of Central Excise having jurisdiction.

{3) Subject (v the provisions of sub-section (4), the applicant shall within thirty days
of the receipt of a copy of the order under sub-section (1) allowing the application to be
proceeded with, pay the amount of additional duty admitted by him as payable and shall
furnish proof of such payment to the Settlement Commission,

(4) Tf the Settlement Commission is safisfied, on an application made in this behalf by
the assessee that he is unable for good and sufficient reasons to pay the amount referred to
in sub-section (3), within the time specified in that sub-section, it may extend the time for
payment of the amount which remains unpaid or allow payment thereof by instalments, if
the assessee fumishes adequate security for the pavment thereof.

(5) Where the additional amount of duty referred to in sub-section (3) is not paid by the
assessee within the time specified or extended period, as the case may be, the Settlement
Commission may direct that the amount which remains unpaid, together with simple interest
at the rate of eighteen per cent. per annum or at the rate notified by the Central Board of
Excise and Customs from time to time on the amount remaining unpaid, be recovered, as
the sum due to Central Government by the Central Excise Officer having jurisdiction over
the assessee in accordance with the provisions of section 11.

(6) Where an application is allowed to be proceeded with under sub-section (1), the
Settlement Commission may call for the relevant records from the Commissioner of
Central Excise having jurisdiction and after examination of such records, if the Settlement
Commission is of the opinion that any further enguiry or investigation in the matter is
necessary, it may direct the Commissioner (Investigation) to make or cause to be made
such further enquiry or investigation and furnish a report on the matters covered by the
application and any other matter relating to the case.

(7) Alter examination of the records and the report of the Commissioner of Central Fxcise
received under sub-section (1), and the report, if any, of the Commissioner (Investigation)
of the Settlement Commission under sub-section (6), and after giving an opportunity to the
applicant and to the Commissioner of Central Excise having jurisdiction to be heard, either in
person or through a representative duly authorised in this behalf, and after examining such
further evidence as may be placed before it or obtained by if, the Settlement Commission
may, in accordance with the provisions of this Act, pass such order as it thinks fit on the
matters covered by the application and any other matter relating to the case not covered
by the application, but referred to in the report of the Commissioner of Central Excise and
Commissioner (Investigation) under sub-section (1) or sub-section (6).

(8) Subject tu the provisions of section 324, the materials brought on record before the
Settlement Commission shall be considered by the Members of the Bench concerned befare
passing any order under sub-section (7) and, in relation to the passing of such order, the
provisions of section 32D shall apply.

{9) Every order passed under sub-section (7) shall provide for the terms of settlement
including any demand by way of duty, penalty or interest, the manner in which any sums
due under the settlement shall be paid and all other matters to make the settlement effective
and shall also provide that the settlement shall be void if it is subsequently found by the
Settlement Commission thal it has been obfained by fraud, or misrepresentation of facts.

(10) Where any duty payable in pursuance of an order under sub-section (7) is not paid
by the assessee within thirty days of the receipt of a copy of the order by him, then, whether
or not the Settlement Commission has extended the time for payment of such duty or has
allowed payment thereof by instalments, the assessee shall be liable to pay sigple interest
at the rate of eighteen per cent. per annum or at such other rate as notified by the Central

Contd. on next page
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receipt of an application under '[***] section 32F, the Settlement Commission
shall, within seven days from the date of receipt of the application, issue a notice
to the applicant to explain in writing as to why the application made by him
should be allowed to be proceeded with, and after taking into consideration the
explanation provided by the applicant, the Settlement Commission, shall, within
a period of fourteen days from the date of the notice, by an order, allow the
application to be proceeded with, or reject the application as the case may be,
and the proceedings before the Settlement Commission shall abate on the date
of rejection:

Provided that where no notice has been issued or no order has been passed
within the aforesaid period by the Settlement Commission, the application shall
be deemed to have been allowed to be proceeded with.

(2) A copy of every order under sub-section (1), shall be sent to the applicant
and to the *[Principal Commissioner of Central Excise or Commissioner of
Central Excise] having jurisdiction.

(3) Where an application is allowed or deemed to have been allowed to be
proceeded with under sub-section (1), the Settlement Commission shall, within
seven days from the date of order under sub-section (1), call for a report along
with the relevant records from the *[Principal Commissioner of Central Excise
or Commissioner of Central Excise] having jurisdiction and the *[Principal
Commissioner or Commissioner] shall furnish the report within a period of
thirty days of the receipt of communication from the Settlement Commission:

Provided that where the 3Principal Commissioner or Commissioner| does
not furnish the report within the aforesaid period of thirty days, the Settlement
Commission shall proceed further in the matter without the report of the
*[Principal Commissioner or Commissioner].

(4) Where a report of the *[Principal Commissioner or Commissioner] called
for under sub-section (3) has been furnished within the period specified in that
sub-section, the Settlement Commission may, after examination of such report,
if it is of the opinion that any further enquiry or investigation in the matter
is necessary direct, for reasons to be recorded in writing, the Commissioner
(Investigation) within fifteen days of the receipt of the report, to make or cause
to be made such further enquiry or investigation and furnish a report within a
period of ninety days of the receipt of the communication from the Settlement
Commission, on the matters covered by the application and any other matter
relating to the case:

Contd. from previous page
Board of Excise and Customs on the amount remaining unpaid from the date of expiry of
the period of thirty days aforesaid.

(11) Where a settlement becomes void as provided under sub-section (9) the proceedings
with respect to the matters covered by the settlement shall be deemed to have been revived
from the stage at which the application was allowed to be proceeded with by the Settlement
Commission and the Central Excise Officer having jurisdiction may, notwithstanding
anything contained m any other provision of this Act, complete such proceedings at any
time hefore the expiry of two years from the date of the receipt of communication that the
settlement became void.”.

1. The words “sub-section (1) of” omitted by the Finance Act, 2017, sec. T18(i).
2. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014).
3. Subs. by Act 25 of 2014, sec. 95, for “Commissioner” (w.e.f. 6-3-2014).
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Provided that where the Commissioner (Investigation) does not furnish the
report within the aforesaid period, the Settlement Commission shall proceed to
pass an order under sub-section (5) without such report.

(5) After examination of the records and the report of the [Principal
Commissioner of Central Excise or Commissioner of Central Excise] received
under sub-section (3), and the report, if any, of the Commissioner (Investigation)
of the Settlement Commission under sub-section (4), and after giving an
opportunity to the applicant and to the '[Principal Commissioner of Central
Excise or Commissioner of Central Excise] having jurisdiction to be heard, either
in person or through a representative duly authorised in this behalf, and after
examining such further evidenge as may be placed before it or obtained by
it, the Settlement Commission may, in accordance with the provisions of this
Act, pass such order as it thinks fit on the matters covered by the application
and any other matter relating to the case not covered by the application, but
referred to in the report of the '[Principal Commissioner of Central Excise or
Commissioner of Central Excise] and Commissioner (Investigation) under sub-
section (3) or sub-section (4).

[(5A) The Settlement Commission may, at any time within three months
from the date of passing of the order under sub-section (5), amend such order
to rectify any error apparent on the face of record, either suo motu or when
such error is brought to its notice by the jurisdictional Principal Commissioner
of Central Excise or Commissioner of Central Excise or the applicant:

Provided that no amendment which has the effect of enhancing the Liability
of the applicant shall be made under this sub-section, unless the Settlement
Commission has given notice of such intention to the applicant and the
jurisdictional Principal Commissioner of Central Excise or Commissioner of
Central Excise, as the case may be, and has given them a reasonable opportunity
of being heard.]

(6) An order under sub-section (5) shall not be passed in respect of an
application filed *[***] after nine months from the last day of the month in
which the application was made, failing which the settlement proceedings shall
abate, and the adjudicating authority before whom the proceeding, at the time
of making the application was pending, shall dispose of the case in accordance
with the provisions of this Act as if no application under section 32E had been
made:

[Provided that the period specified under this sub-section may, for reasons
to be recorded in writing, be extended by the Settlement Commission for a
further period not exceeding three months.]

(7) Subject to the provisions of section 32A, the materials brought on record
before the Settlement Commission shall be considered by the Members of the
concerned Bench before passing any order under sub-section (5) and, in relation
to the passing of such order, the provisions of section 32D shall apply.

Subs. by Act 25 of 2014 sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014).

Ins. by the Finance Act, 2017, sec. 118(ii).

The words “on or before the 31st day of May, 2007, later than the 29th day of February,
2008 and in respect of an application made on or after the 1st day of June, 2007,” omitted by
Act 20 of 2015, sec. 99 (w.e.f. 14-5-2015). e

4. Ins. by Act 14 of 2010, sec. 66 (w.e.f. 8-5-2010).
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(8) The order passed under sub-section (5) shall provide for the terms
of settlement ificluding any demand by way of duty, penalty or interest, the
manner in which any sums due under the settlement shall be paid and all other
matters to make the settlement effective and in case of rejection contain the
reasons therefor and it shall also provide that the settlement shall be void if it
is subsequently found by the Settlement Commission that it has been obtained
by fraud, or misrepresentation of facts:

Provided that the amount of settlement ordered by the Settlement Commission
shall not be less than the duty liability admitted by the applicant under
section 32E.

(9) Where any duty, interest, fine and penalty payable in pursuance of an
order under sub-section (5), is not paid by the assessee within thirty days of
receipt of a copy of the order by him, the amount which remains unpaid, shall
be recovered along with interest due thereon, as the sums due to the Central
Government by the Central Excise Officer having jurisdiction over the assessee
in accordance with the provisions of section 11.

(10) Where a settlement becomes void as provided under sub-section (8),
the proceedings with respect to the matters covered by the settlement shall
be deemed to have been revived from the stage at which the application was
allowed to be proceeded with by the Settlement Commission and the Central
Excise Officer having jurisdiction may, netwithstanding anything contained in
any other provision of this Act, complete such proceedings at any time before
the expiry of two years from the date of tne receipt of communication that the
settlement became void.]

32G. Power of Settlement Commission to order provisional attachment to
protect revenue.—(1) Where, during the pendency of any proceeding before it,
the Settlement Commission is of the opinion that for the purpose of protecting the
interests of revenue it is necessary so to do, it may, by order, attach provisionally
any property belonging to the applicant in the manner as may be prescribed.

(2) Every provisional attachment made by the Settlement Commission
under sub-section (1) shall cease to have effect from the date, the sums due
to the Central Government for which such attachment is made are discharged
by the applicant and evidence to that effect is submitted to the Settlement

- Commission.

1[32H. Power of Settlement Commission o reopen completed proceedings.—

[Rep. by the Finance Act, 2015 (20 of 2013), sec. 100 (w.ef. 14-5-2015).].

1. Section 32H omitted by Act 20 of 2015, sec. 100 {w.el. 14-5-2015), Earlier section 32H was
amended by Act 22 of 2007, sec. 123 (w.ef. 1-6-2007). Section 32H, before omission by Act
20 of 2015, stood as under:

“32H. Power of Settlement Commission to reopen completed proceedings.—If
Settlement Commission is of the opinion (the reasons for such opinion to be recorded by
it in writing) that, for the proper disposal of the case pending before it, it is necessary or
expedient to reopen any proceeding connected with e case but which has been completed
under this Act before application for settlement under section 32F was made, it may, with
the concurrence of the applicant, reopen such proceeding and pass such order thereon as it
thinks fif, as if the case in relation to which the application for settlement had been made
by the applicant under that section covered such proceeding also:

Provided that no proceeding shall be reopened by the Settlement Commission under
this section after the expiry of five years from the date of application:

Provided further that no proceeding shall be reopened by the Settlement Commission
under this section in a case where an application under section 32F is made on or after the
1st day of June, 2007.”.
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32-1. Powers and procedure of Settlement Commissions.—(1) In addition
the powers conferred on the Settlement Commission under this Chapter, it
: have all the powers which are vested in a Central Excise Officer under
s Act or the rules made thereunder,

(2) Where an application made under section 32E has been allowed to be
proceeded with under section 32F, the Settlement Commission shall, untl an
order is passed under sub-section '[(5)] of section 32F, have, subject to the
provisions of sub-section *[(4)] of that section, exclusive jurisdiction to exercise

ae powers and perform the functions of any Central Excise Officer, under this
Act in relation to the case.

~ (3) In the absence of any express direction by the Settlement Commission to
he contrary, nothing in this Chapter shall affect the operation of the provisions

of this Act in so far as they relate to any matters other than those before the
Settlement Commission.

(4) The Settlement Commission shall, subject to the provisions of this Chapter,
‘have power to regulate its own procedure and the procedure of Benches thereof
in all matters arising out of the exercise of its powers, or of the discharge of its
“functions, including the places at which the Benches shall hold their sittings.

32]. Inspection, etc., of reports.—No person shall be entitled to inspect, or
‘obtain copies of, any report made by any Central Excise Officer to the Setilement
Commission; but the Settlement Commission may, in its discretion furnish copies

‘thereof to any such person on an application made to it in this behalf and on
payment of the prescribed fee:

Provided that, for the purpose of enabling any person whose case is under
consideration to rebut any evidence brought on record against him in any such
report, the Settlement Commission shall, on an application made in this behalf,
and on payment of the prescribed fee by such person, furnish him with a certified
copy of any such report or part thereof relevant for the purpose.

32K. Power of Settlement Commission to grant immunity from prosecution
and penalty.—(1) The Settlement Commission may, if it is satisfied that any
person who made the application for settlement under section 32F has co-
operated with the Settlement Commission in the proceedings before it and has
made a full and true disclosure of his duty liability, grant to such person, subject
o such conditions as it may think fit to impose, immunity from prosecution for
any offence under this Act °[and also either wholly or in part from the imposition

of any penalty and fine] under this Act, with respect to the case covered by the
settlement:

Provided that no such immunity shall be granted by the Settlement
Commission in cases where the proceedings for the prosecution for any such
offence have been instituted before the date of receipt of the application under
section 32E.

1. Subs. by Act 22 of 2007, sec. 124, for “(7)" (w.ef. 1-6-2007).

2. Subs. by Act 22 of 2007, sec. 124, for “(6)" (w.e.f. 1-6-2007).

3. Subs. by Act 22 of 2007, sec. 125(i)(a), for “or under the Indian Penal Code {45 of 1860) cr
under any other Central Act for the time being in force and also either wholly or it part

from the imposition of any penalty, fine and interest” (w.ef. 1-6-2007), -
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(2) An immunity granted to a person under sub-section (1) shall stand
withdrawn if such person fails to pay any sum specified in the order of the
settlement passed under *[sub-section (5) of section 32F within the time specified
in such order] or fails to comply with any other condition subject to which the
immunity has granted and thereupon the provisions of this Act shall apply as
if such immunity has not been granted.

(3) An immunity granted to a person under sub-section (1) may, at any
time, be withdrawn by the Settlement Commission, if it is satisfied that such
person had, in the course of the seftlement proceedings, concealed any particular
material to the settlement or had given false evidence, and thereupon such
person may be tried for the offence with respect to which the immunity was
granted or for any other offence of which he appears to have been guilty in
connection with the settlement and shall also become liable to the imposition of
any penalty under this Act to which such person would have been liable, had
no such immunity been granted.

32L. Power of Seftlement Commission to send a case back to the Central
Excise Officer.—(1) The Setilement Commission may, if it is of opinion that
any person who made an application for settlement under section 32E has
not co-operated with the Settlement Commission in the proceedings before it,
send the case back to the Central Excise Officer having jurisdiction who shall
thereupon dispose of the case in accordance with the provisions of this Act as
if no application under section 32E had been made.

(2) For purpose of sub-section (1), the Central Excise Officer shall be entitled
to use all the materials and other information produced by the assessee before
the Settlement Commission or the result of.the inquiry held or evidence recorded
by the Settlement Commission in the course of the proceedings before it as if
such materials, information, inquiry and evidence had been produced before
such Central Excise Officer or held or recorded by him in the course of the
proceedings before him.

(3) For the purposes of the time limit under section 11A and for the
purposes of interest under section 11BB, in a case referred to in sub-section
(1), the period commencing on and from the date of the application to the
Settlement Commission under section 32E and ending with the date of receipt
by the Central Excise Officer of the order of the Settlement Commission sending
the case back to the Central Excise Officer shall be excluded.

32M. Order of settlement to be conclusive.—Every order of settlement
passed under sub-section °[(5)] of section 32F shall be conclusive as to the matters

1. Explanation omitted by Act 20 of 2015, sec. 101 (w.el 14-5-2015). Earlier Explanation was
inserted by Act 22 of 2007, sec. 125(i)(b) (w.ef. 1-6-2007). Explanation, before omission by
Act 20 of 2015, stood as under:

“Explanation—For the removal of doubts, it is hereby declared that applications
filed before the Setlement Commission on or before the 31st day of May, 2007 shall be
disposed of as if the amendment in this section had not come into force.”,

2, Subs. by Act 22 of 2007, sec. 125(ii), for “sub-section {7) of section 32F within the time specified
in such order or within such further time as may be allowed by the Settlement Commission”
(w.ef. 1-6-2007).

3, Subs. by Act 22 of 2007, sec. 126, for “(7)" (w.e.l. 1-6-2007).
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stated therein and no matter covered by such order shall, save as otherwise
provided in this Chapter, be reopened in any proceeding under this Act or
under any other law for the time being in force.

32N. Recovery of sums due under order of settlement,.—Any sum specified
n an order of settlement passed under sub-section ![(5)] of section 32F may,
subject to such conditions if any, as may be specified therein, be recovered,
and any penalty for default in making payment of such sum may be imposed
and recovered as sums due to the Central Government in accordance with the
provisions under section 11 by the Central Excise Officer having jurisdiction over
the person who made the application for settlement under section 32E.

32-0. Bar on subsequent application for settlement in certain cases.—2[(1)]
3[W'here, 4[*‘."]]_

(1) an order of settlement 5[***] provides for the imposition of a penalty
on the person who made the application under section 32E for
settlement, on the ground of concealment of particulars of his duty
Liability; or

*[Explanation—In this clause, the concealment of particulars of
duty liability relates to any such concealment made from the Central
Excise Officer.]

(i) after the passing of an order of settlement 7[*#], in relation to a case,

such person is convicted of any offence under this Act in relation to
that case; or

(iii) the case of such person is sent back to the Central Excise
Officer having jurisdiction by the Settlement Commission under
section 32L,

then, he shall not be entitled to apply for settlement under section 32E in relation
to any other matter.

1. Subs. by Act 22 of 2007, sec. 127, for “(7)" (wef. 1-6-2007).

2. Section 32-O renumbered as sub-section (1) thereof by Act 22 of 2007, sec. 128 (w.ef.
11-5-2007).

3. Subs. by Act 22 of 2007, sec. 128(1), for “Where” (w.e.f. 11-5-2007).

4. The words "before the 1st day of June, 2007 omitted by Act 14 of 2010, sec. 67(a)(i) {w.ef
8-5-2010).

5. The words “passed under sub-section (7) of section 32F, as it stood mnmediately before the
commencement of section 122 of the Finance Act, 2007 (22 of 2007) or sub-section (5) of
section 32F," omitted by Act 20 of 2015, sec. 102(a) (w.e.f. 14-5-2015). Earlier the words “, as
it stood immediately before the commenicement of section 122 of the Finance Act, 2007 (22 of
2007) or sub-section (5) of section 32F,” were inserted by Act 14 of 2010, sec. 67(a)(ii) (w.e.f.
8-5-2010).

6. Ins. by Act 25 of 2014, sec. 101 (w.e.f. 6-8-2014),

7. The words “under the said sub-section (7). as it stood immediately before the commencement
of section 122 of the Finance Act, 2007 (22 of 2007) or sub-section (5) of section 32F" omitted
by Act 20 of 2015, sec. 102(b) (w.e.f. 14-5-2015). Earlier the words “under the said sub-section
(7}, as it stood immediately before the commencement of section 122 of the Finagge Act, 2007
(22 of 2007) or sub-section (5) of section 32F,” were inserted by Act 14 of 2010, sec. 67(a)(iii)
(w.ef. 8-5-2010).
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32P. Proceedings before Settlement Commission to be judicial
proceedings.—Any proceedings under this Chapter before the Settlement
Commission shall be deemed to be a judicial proceeding within the meaning
of sections 193 and 228, and for the purpose of section 196 of the Indian Penal
Code (45 of 1860).]

2[32PA. Certain persons who have filed appeals to the Appellate
Tribunal entitled to make applications to the Settlement Commission.—[Rep.
by the Finance Act, 2007 (22 of 2007), sec. 129 (w.e.f. 1-6-2007).]]

1. Sub-section {2) omitted by Act 14 of 2010, sec. 67(b) (w.e.f. 8-5-2010). Earlier sub-section (2)
was inserted by Act 22 of 2007, sec. 128(ii) (w.e.f. 1-6-2007). Sub-section (2), before omission by
Act 14 of 2010, stood as under:

“(2) Where an assessee has made an application under sub-section (1) of section 32E, on
or after the Ist day of June, 2007 and if such application has been allowed to be proceeded
with under sub-section (1) of section 32F, such assessee shall not be entitled to apply for

. settlement under section 32E in relation to any other matter:

Provided that such assessee shall not be prevented from filing an application for settlement
if the issue in the subsequent application is, but for the period of dispute and amount, identical
to the issue in respect of which the earlier application is pending before the Settlement
Commission.”.

2. Bection 32PA was earlier inserted by Act 10 of 2000, sec. 107 (wief. 12-5-2000) and was
amended by Act 18 of 2005, sec. 77 (w.e.l, 13-5-2005). Section 32PA, before omission by Act
22 of 2007, stood as under:

“32PA. Certain persons who have filed appeals to the Appellate Tribunal entitled
to make applications to the Settlement Commission.—(1) Notwithstanding anything
contained in this Chapter, any person who has filed an appeal to the Appellate Tribunai
under this Act, on or before the 29th day of February, 2000 and which is pending,
shall, on withdrawal of such appeal from the Appellate Tribunal be entitled to make an
application to the Settlement Commission to have his case settled under this Chapter:

Provided that no such person shall be entitled to make an application under this
section in a case where the Commissioner of Ceniral Excise or any officer on his behalf
has, on or before the date on which the Finance Act, 2000 receives the assent of the
President, applied to the Appellate Tribunal for the determination of such points arising
out of the decision or order specified by the Board in its order under sub-section (1) of
section 35E or filed an appeal under sub-section (2} of section 358, as the case may be

(2) Any person referred to in sub-section (1) may make an application to the Appellate
Tribunal for permission to withdraw the appeal.

(3) On receipt of an application under sub-section (2) the Appellate Tribunal shall
grant permission to withdraw the appeal.

(4) Upon withdrawal of the appeal, the proceedings in appeal immediately before
such withdrawal shall, for the purposes of this Chapter, be deemed to be a proceeding
pending before a Central Excise Officer.

(5) An application to the Settlement Commission under this section shall be made
within a period of thirty days from the date on which the order of the Appellate Tribunal
permitting the withdrawal of the appeal is communicated to the person.

(6) An application made to the Settlement Commission under this section shall be
deemed to be an application made under sub-section (1) of section 32E and the provision
of this Chapter, except sub-section (1) of section 32F and sub-section (1) of section 321
shall apply accordingly.

(7) Where an application made to the Setdement Commission under this segtion &
not entertained by the Settlement Commission, then, the appeal shall be deemed to ha
been revived before the Appellate Tribunal and the provisions contained in section 3
secton 35C and section 35D shall, so far as may be, apply accordingly.

(8) The Settlement Commission may, if it is of opinion that any person who ma
an application under sub-section (5) has not co-operated with the proceedings b
it, send the case back to the Appellate Tribunal and the povisions containing
section 35B, section 35C and section 3500 shall, so far as may be, apply accordingly.”.
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CHAPTER VI
ADJUDICATION OF CONFISCATIONS AND PENALTIES

33. Power of adjudication.—![Where under this Act or by rules made
thereunder] anything is liable to confiscation or any person is liable to a penalty,
such confiscation or penalty may be adjudged—

(a) without limit, by a ?*[Principal Commissioner of Central Excise or
Commissioner of Central Excise];

(b) up to confiscation of goeds not exceeding five hundred rupees in
value and imposition of penalty not exceeding two hundred and fifty
rupees, by an *[Assistant Commissioner of Central Excise or Deputy
Commissioner of Central Excise]:

Provided that the YCentral Board of Fxcise and Customs constituted under
the Central Boards of Revenue Act, 1963 (54 of 1963)] may, in the case of any
officer performing the duties of an *[Assistant Commissioner of Central Excise
or Deputy Commissioner of Central Excise], reduce the limits indicated in clause
(b) of this section and may confer on any officer the powers indicated in clause
(a) or (b) of this section.

°[33A. Adjudication procedure.—(1) The Adjudicating authority shall, in
-any proceeding under this Chapter or any other provision of this Act, give an
opportunity of being heard to a party in a proceeding, if the party so desires.

(2) The Adjudicating authori ty may, if sufficient cause is shown, at any stage
of proceeding referred to in sub-section (1), grant time, from time to time, to
the parties or any of them and adjourn the hearing for reasons to be recorded
In writing:

Provided that no such adjournment shall be granted more than three times
t0 a party during the proceeding.]

34. Option to pay fine in lieu of confiscation.—Wherever confiscation is
adjudged under this Act or the rules made thereunder, the officer adjudging it
shall give the owner of the goods an option to pay in lieu of confiscation such
fine as the officer thinks fit. '

°[34A. Confiscation or penalty not to interfere with other punishments.—
No confiscation made or penalty imposed under the provisions of this Act or of
any rule made thereunder shall prevent the infliction of any other punishment
to which the person affected thereby is liable under the provisions of this Act
or under any other law.]

1. Subs. by Act 27 of 1999, see. 125, for “Where by the rules made under this Act” (w.e.f.
11-5-1996).

2. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.ef, 6-8-2014).
Earlier the words “Commissioner of Central Excise” were substituted by Act 22 of 1995,
sec. 70, for the words “Collector of Central Excise” (w.e.f. 26-5-1995),

3. Subs. by Act 27 of 1999, seq. 119, for *Assistant Commissioner of Central Excise” (w.ef.
11-5-1999). Earlier the words “Assistant Commissioner of Central Excise” were substituted
by Act 22 of 1995, sec. 70, for the words “Assistant Collector of Central Excise” (w.ef
26-5-1995),

4. Subs. by Act 54 of 1963, sec. 5, for “Central Board of Revenue” (w.ef. 1-1-1964), .=

Ins. by Act 23 of 2004, sec. 81 (w.ef. 10-9-2004),
Ins. by Act 36 of 1973, sec. 22 (w.ef, 1-9-1973),
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[CHAPTER VIA

APPEALS

35. Appeals to *[Commissioner (Appeals)].—(1) Any person aggrieved by
any decision or order passed under this Act by a Central Excise Officer lower
in rank than a *[Principal Commissioner of Central Excise or Commissioner of
Central Excise] may appeal to the *{Commissioner of Central Excise (A?peajs)]
[hereafter in this Chapter referred to as the ?[Commissioner (Appeals)]] *[within

sixty days] from the date of the communication to him of such decision or
order:

5[Provided that the Commissioner (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal within
the aforesaid period of sixty days, allow it to be presented within a further
period of thirty days.]

’[(1A) The Commissioner (Appeals) may, if sufficient cause is shown, at any
stage of hearing of an appeal, grant time, from time to time, to the parties or
any of them and adjourn the hearing of the appeal for reasons to be recorded
in writing:

Provided that no such adjournment shall be granted more than three times
to a party during hearing of the appeal.]

(2) Every appeal under this section shall be in the prescribed form and shall
be verified in the prescribed manner.

COMMENTS
When prima facie there was no mala fide on the part of applicants, impugned order
for making pre-deposit had to be stayed till the disposal of the appeals; Gujarat State
Fertilizers Ltd. v. Collector of Central Excise, 1991 (52) ELT 548 (Tri).
35A. Procedure in appeal.—(1) The *[Commissioner (Appeals)] shall give
an opportunity to the appellant to be heard, if he so desires.

(2) The *[Commissioner (Appeals)] may, at the hearing of an appeal, allow
an appellant to go into any ground of appeal not specified in the grounds of
appeal, if the ?[Commissioner (Appeals)] is satisfied that the omission of that
ground from the grounds of appeal was not wilful or unreasonable.

!;

1. Chapter VIA (Containing sections 35, 35A to 35Q and 36) subs. by Act 44 of 1980, sae. 50 and
Sch. V, Pt. II-2, for sections 35, 35A and 36 (w.e.f. 11-10-1962). Earlier section 35A was inserted
by Act 16 of 1972, sec. 64(a) (w.e.f. 28-5-1972) and was substituted by Act 25 of 1978, see. 23
(w.e.f. 1-7-1978) and section 35 was amended by Act 25 of 1978, sec. 22 (w.ef. 1-7-1978) and
section 36 was amended by Act 25 of 1978, sec. 24 (w.e.f. 1-7-1978).

2. Subs. by Act 22 of 1995, sec. 70, for “Collector (Appeals)” (w.e.f. 76-5-1995).

3. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.ef. 6-8-2014). Earlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
the words “Collector of Central Excise” (w.e.f. 26-5-1995).

4. Subs by Act 22 of 1995, sec. 70, for “Collector of Central Excise (Appeal)” (w.ef
26-5-1995).

5. Subs. by Act 14 of 2001, sec. 127(a), for “within three months” (w.e.f. 11-5-2001),

Subs. by Act 14 of 2001, sec. 127(b), for the proviso (w.e.f. 11-5-2001).

7. Ins. by Act 23 of 2004, sec. 82 (w.e.f. 10-9-2004).

oy
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(3) '[The Commissioner (Appeals) shall, after making such further inquiry
as may be necessary, pass such order as he thinks just and proper confirming,
modifying or annulling the decision or order appealed against:]

Provided that an order enhancing any penalty or fine in lieu of confiscation
or confiscating goods of greater value or reducing the amount of refund shall
not be passed unless the appellant has been given a reasonable opportunity of
showing cause against the proposed order:

Provided further that where the [Commissioner (Appeals)] is of opinion
that any duty of excise has not been levied or paid or has been short-levied or
short-paid or erroneously refunded, no order requiring the appellant to pay any
duty not levied or paid, short-levied or short-paid or erroneously refunded shall
be passed unless the appellant is given notice within the time Limit specified in
section 11A to show cause against the proposed order.

(4) The order of the JCommissioner (Appeals)] disposing of the appeal shall
be in writing and shall state the points for determination, the decision thereon
and the reasons for the decision.

3[(4A) The Commissioner (Appeals) shall, where it is possible to do so, hear
and decide every appeal within a period of six months from the date on which
it is filed.]

(5) On the disposal of the appeal, the ’[Commissioner (Appeals)] shall
communicate the order passed by him to the appellant, the adjudicating
authority ¥, the *[Principal Chief Commissioner of Central Excise or Chief
Commissioner of Central Excise] and the ®[Principal Commissioner of Central
Excise or Commissioner of Central Excise]].

35B. Appeals to the Appellate Tribunal—(1) Any person aggrieved by
any of the following orders may appeal to the Appellate Tribunal against such
order—

(@) a decision or order passed by the 7[Principal Commissioner of
Central Excise or Commissioner of Central Excise] as an adjudicating
authority;

(b) an order passed by the Commissioner (Appeals)] under section
35A;

(€) an order passed by the Central Board of Excise and Customs
constituted under the Central Boards of Revenue Act, 1963 (54 of 1963)
(hereafter in this Chapter referred to as the Board) or the Appellate
"[Principal Commissioner of Central Excise or Commissioner of

Subs, by Act 14 of 2001, sec. 128(a), for certain words (w.ef. 11-5-2001).

Subs. by Act 22 of 1995, sec. 70, for “Collector (Appeals)” (w.ef. 26-5-1995).

Ins. by Act 14 of 2001, sec, 128(b) (w.e.f. 11-5-2001).

Subs. by Act 18 of 2005, see. 78, for “and the Commissioner of Central Excise” (w.e.f.
13-5-2005).

5. Subs. by Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Fxcise” (w.ef.
6-8-2014),

Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.ef 6-8-2014).

7. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (W.e.f. 6-8-2014). Farlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
the words “Collector of Central Excise” (w.e.f. 26-5-1995).
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Central Excise] under section 35, as it stood immediately before the
appointed day;

(d) an order passed by the Board or the '[Principal Commissioner of
Central Excise or Commissioner of Central Excise], either before or

after the appointed day, under section 35A, as it stood immediately
before that day:

Y[Provided that no appeal shall lie to the Appellate Tribunal and the
Appellate Tribunal shall not have jurisdiction to decide any appeal in respect
of any order referred to in clause (b) if such order relates to,—

(@) a case of loss of goods, where the loss occurs in transit from a
factory to a warehouse or to another factory, or from one warehouse
to another, or during the course of processing of the goods in a
warehouse or in storage, whether in a factory or in a warehouse;

(b) a rebate of duty of excise on goods, exported to any country or
territory outside India or on excisable materials used in the
manufacture of goods which are exported to any country or territory
outside India;

(c) goods exported outside India (except to Nepal or Bhutan) without

5 payment of duty;

‘F;: *[(d) credit of any duty allowed to be utilised towards payment of excise
duty on final products under the provisions of this Act or the rules
made thereunder and such order is passed by the Commissioner

A (Appeals) on or after the date appointed under section 109 of the

Finance (No. 2) Act, 1998:]

N

Provided further that] the appellate Tribunal may, in its discretion, refuse
to admit an appeal in respect of an order referred to in clause (b) or clause (c)
or clause (d) where—

(i) in any disputed case, other than a case where the determination of
any question having a relation to the rate of duty of excise or to the
value of goods for purposes of assessment is in issue or is one of the
points in issue, the difference in duty involved or the duty involved;
or

(i) the amount of fine or penalty determined by such order,
does not exceed *[two lakh rupees].
’[(1A) Bvery appeal against any order of the nature referred to in the
first proviso to sub-section (1), which is pending immediately before the

1. Subs. by Act 25 of 2014, sec. 95, [or “Commissioner of Central Excise” (w.e.f. 6-3-2014), Earlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
the words “Collector of Central Excise” (w.e.f. 26-5-1995).

2. Subs by Act 21 of 1984, sec. 47(a), for “Provided that” (w.e.l. 11-5-1984).
3. Ins. by Act 21 of 1998, sec. 109 (w.e.f. 1-5-1998).

4. Subs. by Act 25 of 2014, sec. 102(a), for “fifty thousand rupees” (w.e.f. 6-8-2014), Earlier the
words “fifty thousand rupees” were substituted by Act 38 of 1993, sec. 45(i)(a), for “ten
thousand rupees” (w.e.f. 13-5-1993).

5. Ins. by Act 21 of 1984, sec. 47(b) (w.e.f. 11-5-1984).
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commencement of section 47 of the Finance Act, 1984 (21 of 1984), before the
Appellate Tribunal and any matter arising out of, or connected with, such appeal
and which is so pending shall stand transferred on such commencement to the
Central Government, and the Central Government shall deal with such appeal
or matter under section 35EF as if such appeal or matter were an application or
a matter arising out of an application made to it under that section.

[(1B) (i) The Central Board of Excise and Customs constituted under the
Central Boards of Revenue Act, 1963 (54 of 1963) may *[by order], constitute
such Committees as may be necessary for the purposes of this Act.

(i) Every Committee constituted under clause (i) shall consist of two *[Principal
Chief Commissioner of Central Excise or Chief Commissioner of Central Excise]
or two #Principal Commissioner of Central Excise or Commissioner of Central
Excise], as the case may be.]

*(2) °[The Committee of *Principal Commissioner of Central Excise or
Commissioner of Central Excise] may, if it is] of opinion that an order passed
by the Appellate *[Principal Commissioner of Central Excise or Commissioner of
Central Excise] under section 35, as it stood immediately before the appointed
day, or the ‘[Commissioner (Appeals)] under section 354, is not legal or proper,
direct any Central Excise Officer authorised by him in this behalf (hereafter in
this Chapter referred to as the authorised officer) to appeal *[on its behalf] to
the Appellate Tribunal against such order:

*[Provided that where the Committee of #[Principal Commissioner of Central
Excise or Commissioner of Central Excise] differs in its opinion regarding
the appeal against the order of the Commissioner (Appeals), it shall state the
?oint or points on which it differs and make a reference to the jurisdictional
“[Principal Chief Commissioner of Central Excise or Chief Commissioner of
Central Excise] who shall, after considering the facts of the order, if is of the
opinion that the order passed by the Commissioner (Appeals) is not legal or
proper, direct any Central Excise Officer to appeal to the Appellate Tribunal
against such order.

1. Ims. by Act 18 of 2005, sec. 79(a) (w.ef. 13-5-2005).
2. Subs. by Act 25 of 2014, sec. 102(b), for “by notification in the Official Gazette” (w.e.f.

6-8-2014).
3. Subs. by Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Excise” (w.e.f.
6-8-2014).

4. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.ef 6-8-2014).

* Earlier sub-section (2) was substituted by Act 62 of 1986, sec. 34(a)(i). Act 62 of 1986 has been
repealed by Act 25 of 2004, sec. 2 and Sch. {w.ed. 21-12-2004).

5. Subs. by Act 18 of 2005, sec. 79(a)(i), for “The Commissioner of Central Excise may, if he is"
(w.ef. 13-5-2005).

6. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014). Farlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
the words "Collector of Central Excise” (w.ef. 26-5-1995),

7. Subs. by Act 22 of 1995, sec. 70, for “Collector (Appeals)” (w.e.. 26-5-1995).
+ Subs. by Act 18 of 2005, sec. 79(a)(ii), for “on his behalf” (w.e.f. 13-5-2005).
9. Ins. by Act 18 of 2008, sec. 83 (w.e.f. 10-5-2008).
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Explanation—For the purposes of this sub-section, “jurisdictional ![Principal
Chief Commissioner or Chief Commissioner] means the '[Principal Chief
Commissioner of Central Excise or Chief Commissioner of Central Excise] having
jurisdiction over the adjudicating authority in the matter.]

(3) Every appeal under this section shall be filed within three months from
the date on which the order sought to be appealed against is communicated
to the *[Principal Commissioner of Central Excise or Commissioner of Central
Excise], or, as the case may be, the other party preferring the appeal.

(4) On receipt of notice that an appeal has been preferred under this section,
the party against whom the appeal has been preferred may, notwithstanding that
he may not have appealed against such order or any part thereof, file, within
forty-five days of the receipt of the notice, a memorandum of cross-objections
verified in the prescribed manner against any part of the order appealed against
and such memorandum shall be disposed of by the Appellate Tribunal as if it
were an appeal presented within the time specified in sub-section (3).

(5) The Appellate Tribunal may admit an appeal or permit the filing of a
memorandum of cross-objections after the expiry of the relevant period referred
to in sub-section (3) or sub-section (4), if it is satisfied that there was sufficient
cause for not presenting it within that period.

*[(6) An appeal to the Appellate Tribunal shall be in the prescribed form
and shall be verified in the prescribed manner and shall, irrespective of the date
of demand of duty and interest or of levy of penalty in relation to which the
appeal is made, be accompanied by a fee of —

(a) where the amount of duty and interest demanded and penalty levied
by any Central Excise Officer in the case to which the appeal relates
is five lakh rupees or less, one thousand Tupees;

(b) where the amount of duty and interest demanded and penalty levied
by any Central Excise Officer in the case to which the appeal relates

L Subs. by Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Excise” (wef.
6-8-2014).

2. Subs. by Act 25 of 2014, sec. 95, for "Commissioner of Central Fxcise” {w.e.f. 6-8-2014). Earlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
the words “Collector of Central Excise” (w-.e.f. 26-5-1995).

3. Subs. by Act 23 of 2004, sec. 83; for sub-section (6) (w.ef. 10-9-2004). Earlier sub-section ()
was substituted by Act 38 of 1993, sec. 45(1)(b) {w.e.f. 13-5-1993). Sub-section (6), before
substitution by Act 23 of 2004, stood as under:

"(6) An appeal to the Appellate Tribunal shall be in the prescribed form and shall be
verified in the prescribed manner and shall, in the case of an appeal made on or after the
Ist day of June, 1993, irrespective of the date of demand of duty or of levy of penalty in
relation to which the appeal is made, be accompanied by & fee of —

(@) where theamount of duty demanded and penalty levied by any Central Excise Officer in
the case to which the appeal relates is one lakh rupess or less, two hundred Tupees;
(b) where the amount of duty demanded and penalty levied by any Central Excise Officer
in the case to which the appeal relates is more than one lakh rupees, one thousand
rupees:
Provided that no such fee shall be payable in the case of an appeal referred to in sub-
section (2) or a memorandum of cross-objections referred to in sub-section (4).”.
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is more than five lakh rupees but not exceeding fifty lakh rupees,
five thousand rupees;

(c) where the amount of duty and interest demanded and penalty levied
by any Central Excise Officer in the case to which the appeal relates
is more than fifty lakh rupees, ten thousand rupees:

Provided that no such fee shall be payable in the case of an appeal referred
) in sub-section (2) or a memorandum of cross-objections referred to in sub-
“Hon (4).

(7) Every application made before the Appellate Tribunal,—

(@) in an appeal {[**] for rectification of mistake or for any other purpose;
ar

(b) for restoration of an appeal or an application,
shall be accompanied by a fee of five hundred rupees:

Provided that no such fee shall be payable in the case of an application
fled by or on behalf of the [Principal Commissioner of Central Excise or
‘Commissioner of Central Excise] under this sub-section.]

COMMENTS

(i) The date of initial presentation of appeal, which though defective, but is not
Teturnable in toto for rectification, has to be taken as the date of filing of appeal for
purpose of computing the period of limitations; VXL India Ltd. (OCM Woollen Mills) v.
Collector of Customs, 1991 (52) ELT (Tri).

(ii) While to remand the case the Tribunal should analyse the evidence and give a

factual condlusion; M.G. Shakani & Co. (Delhi) Ltd. v. Collector, Central Excise, AIR 1994
L SC 2413,

35C. Orders of Appellate Tribunal.—(1) The Appellate Tribunal may, after
giving the parties to the appeal an opportunity of being heard, pass such orders
thereon as it thinks fit, confirming, modifying or annulling the decision or order
appealed against or may refer the case back to the authority which passed such
decision or order with such directions as the Appellate Tribunal may think fit,
for a fresh adjudication or decision, as the case may be, after taking additional
evidence, if necessary.

®[(1A) The Appellate Tribunal may, if sufficient cause is shown, at any stage
of hearing of an appeal, grant time, from time to time, to the parties or any
of them and adjourn the hearing of the appeal for reasons to be recorded in
Provided that no such adjournment shall be granted more than three times
fo a party during hearing of the appeal.]

(2) The Appellate Tribunal may, at any time within ¥[six months] from the
date of the order, with a view to rectifying any mistake apparent from the
record, amend any order passed by it under sub-section (1) and shall make

1. The words “for grant of stay or” omitted by the Act 25 of 2014, sec. 102(c) (w.e.f. 6-8-2014),
2. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014),
3. Ins. by Act 23 of 2004, sec. 84 (w.e.f. 10-9-2004)., -

4. Subs. by Act 20 of 2002, sec. 140(i), for “four years” (w.e.f 11-5-2002).
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such amendments if the mistake is brought to its notice by the ![Principal
Commissioner of Central Excise or Commissioner of Central Excise] or the other
party to the appeal:

Provided that an amendment which has the effect of enhancing an assessment
or reducing a refund or otherwise increasing the liability of the other party,
shall not be made under this sub-section, unless the Appellate Tribunal has
given notice to him of its intention to do so and has allowed him a reasonable
opportunity of being heard.

2[(2A) The Appellate Tribunal shall, where it is possible to do so, hear and
decide every appeal within a period of three years from the date on which such
appeal is filed:

i

(3) The Appellate Tribunal shall send a copy of every order passed under
this section to the ![Principal Commissioner of Central Excise or Commissioner
of Central Excise] and the other party to the appeal.

(4) “[Save as provided in the National Tax Tribunal Act, 2005], orders passed
by the Appellate Tribunal on appeal shall be final.

COMMENTS
Mistake apparent on face of record

A mistake apparent on record must be an obvious and patent mistake and
the mistake should not be such which can be established by a long drawn
process of reasoning; Commissioner of Central Excise v. RDC Concrete (India) P.
Ltd., 2011 (9) JT 114: 2011 (8) SCALE 314: 2011 (6) SLT 512.

35D. Procedure of Appellate Tribunal—(1) The provisions of sub-
sections (1), (2), (5) and (6) of section 129C of the Customs Act, 1962 (52 of 1962),

1. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014). Farlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
“Collector of Central Excise” {w.e.f. 26-5-1995). :

2. Ins. by Act 20 of 2002, sec. 140(ii) (w.e.f. 11-5-2002).

3. The first, second and third proviso omitted by Act 25 of 2014, sec. 103 (w.ef. 6-8-2014). Earlier
third proviso was inserted by Act 17 of 2013, sec. 98 (w.e.f, 10-5-2013). The first, second and
third proviso, before omission by Act 25 of 2014, stood as under:

“Provided that where an order of stay is made in any proceedings relating to an
appeal filed under sub-section (1) of section 358, the Appellate Tribunal shall dispose
of the appeal within a period of one hundred and eighty days from the date of such
order:

Provided further that if such appeal is not disposed of within the period specified in
the first proviso, the stay order shall, on the expiry of that period, stand vacated.

Provided also that where such appeal is not disposed of within the period specified in
the first provico, the Appellate Tribunal may, on an application made in this behalf by a
party and on being satisfied that the delay in disposing of the appeal is not attributable
to such party, extend the period of stay to such further period, as it thinks fit, not
exceeding one hundred and eighty-five days, and in case the appeal is not so disposed
of within the total period of three hundred and sixty-five days from the date of order
referred 1o in the first proviso, the stay order shall, on the expiry of the said period,
stand vacatec.”.

4. Subs. by Act 49 of 2005, sec. 30 and Sch., Pt. VII-5, for “Save as provided in section 35G or
section 35L" (w.e.f. 28-12-2005).
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shall apply to the Appellate Tribunal in the discharge of its functions under
this Act as they apply to it in the discharge of its functions under the Customs
Act, 1962 (52 of 1962).

l[x-x-*]

(3) The President or any other member of the Appellate Tribunal authorised
in this behalf by the President may, sitting singly, dispose of any case which
has been allotted to the Bench of which he is a member where—

(@) in any disputed case, other than a case where the determination of
any question having a relation to the rate of duty of excise or to the
value of goods for purposes of assessment is in issue or is one of
the points in issue, the difference in duty involved or the duty
involved; or

(b) the amount of fine or penalty involved,
does not exceed ?[fifty lakh rupees].

35E. Powers of *[Committee of ¥(Principal Chief Commissioners of Central
Excise or Chief Commissioners of Central Excise] or °[Principal Commissioner
of Central Excise or Commissioner of Central Excise] to pass certain orders.—
(1) The *[Committee of HPrincipal Chief Commissioners of Central Excise or
Chief Commissioners of Central Excise] or may, of its own motion, call for and
examine the record of any proceeding in which a *[Principal Commissioner of
Central Excise or Commissioner of Central Excise| as an adjudicating authority
has passed any decision or order under this Act for the purpose of satisfying
itself as to the legality or propriety of any such decision or order and may, by
order, direct such ‘[Commissioner] 7[or any other Commissioner] to apply to
the Appellate Tribunal ¥[**] for the determination of such points arising out
of the decision or order as may be specified by the *[Committee of °[Principal
Chief Commissioner of Central Excise or Chief Commissioner of Central Excise]
in its order:

1. Sub-section (2) omitied by Act 22 of 1995, sec, 77 (w.e.f. 26-5-1995). Farlier sub-section (2)
was amended by Act 79 of 1985, sec. 5 (w.ef. 29-12-1985).

2. Subs. by Act 17 of 2013, sec. 99 for “ten Jakh rupees” (w.e.f. 10-5-2013). Farlier rupees “fen
lakh rupees” were substituted by Act 33 of 1996, sec. 80, for the words “one T.akh Tupees”
(w.e.f. 28-9-1996); the words “one likh rupees” were substituted by Act 38 of 1993, sec. 45(2),
for the words “fifty thousand rupees” (w.e.f. 13-5-1993) and the words “fifty thousand rupees”
were substituted by Act 21 of 1984, sec. 48, for the words “ten thousand rupees” (w.e.f.
11-5~1984).

3. Subs. by Act 18 of 2005, sec. 80, for “Board” (w.e.f. 13-5-2005).

4. Subs. by Act 25 of 2014, sec. 95, for "Chicf Commissioners of Central Fxcise” (w.e.f.
6-8-2014).

5. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f, 4-8-2014), Earlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
the words “Collector of Central Excise” {w.ef. 26-5-1995),

6. Subs. by Act 22 of 1995, sec. 70, for “"Collector” (w.e.f. 26-5-1995),

7. Ins. by Act 14 of 2001, sec. 129 (w.e.f. 11-5-2001).

8. Certain words ins, by Act 62 of 1986, sec. 34(a)(ii). Act 62 of 1986 has been repealed by Act
25 of 2004, sec. 2 and Sch. (w.ef. 21-12-2004). i

9. Subs. by Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Excise” (w.ef.
6-8-2014).
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Provided that where the Committee of ?[Principal Chief Commissioner of
Central Excise or Chief Commissioner of Central Excise] differs in its opinion
as to the legality or propriety of the decision or order of the 3[Principal
Commissioner of Central Excise or Commissioner of Central Excise], it shall
state the point or points on which it differs and make a reference to the Board
which, after considering the facts of the decision or order, if is of the opinion
that the decision or order passed by the ?[Principal Commissioner of Central
Excise or Commissioner of Central Excise] is not legal or proper, may, by order,
direct such Commissioner or any other Commissioner to apply to the Appellate
Tribunal for the determination of such points arising out of the decision or order,
as may be specified in its order.]

(2) The 4[Principal Commissioner of Central Excise or Commissioner of
Central Excise] may, of his own maotion, call for and examine the record of any
proceeding in which an adjudicating authority subordinate to him has passed
any decision or order under this Act for the purpose of satisfying himself as to
the legality or propriety of any such decision or order and may, by order, direct
’[such authority or any Central Excise Officer subordinate to him] to apply to
the {[Commissioner (Appeals)] for the determination of such points arising out
of the decision or order as may be specified by the *[Principal Commissioner of
Central Excise or Commissioner of Central Excise] in his order.

7[(3) Every order under sub-section (1) or sub-section (2), as the case may be,
shall be made within a period of three months from the date of communication
of the decision or order of the adjudicating authority:]

*{Provided that the Board may, on sufficient cause being shown, extend the
said period by another thirty days.]

(4) Where in pursuance of an order under sub-section (1) or sub-section (2),
the adjudicating authority or the authorised officer makes an application to the

1. Ins. by Act 18 of 2008, sec. 84(i) (w.e.f 10-5-2008).

2. Subs. by Act 25 of 2014, sec. 95, for “Chief Commissioner of Central Excise” (w.e.f.
6-8-2014),

3. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-3-2014).

4. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014). Farlier
the words “Commissioner of Central Fxcise” were substituted by Act 22 of 1995, sec. 70, for
the words “Collector of Central Excise” (w.e.f. 26-5-1995),

5. Ins. by Act 29 of 2006, sec. 57, for such authority” (w.e.f. 13-7-2006).

6. Subs. by Act 22 of 1995, sec. 70, for “Collector (Appeals)” (w.e.f. 26-5-1995),

7. Subs. by Act 1B of 2008, sec. 84(ii), for stib-section (3) (w.e.f. 10-5-2008). Earlier sub-section
(3) was amended by Act 21 of 1984, sec. 49 (w.e.f. 11-5-1984) and was substituted by Act 20
of 2002, sec. 141 (w.ef. 11-5-2002) and was amended by Act 18 of 2005, sec. 80 (wef. 13-5
2005) and was again substituted by Act 22 of 2007, sec. 130(i) (w.e.f. 11-5-2007). Sub-section
(3), before substitution by Act 18 of 2008, stood as under:

“(3) The Committee of Chief Commissioners of Central Excise or the Commissioner of
Central Excise, as the case may be, shall make order under sub-secton (1) or sub-section
(2) within a period of three months from the date of commumnication of the decision or
order of the adjudicating authority.”

8. Ims. by Act 25 of 2014, sec. 104 (w.edf. 6-8-2014).
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Appellate Tribunal 1[***] or the >[Commissioner (Appeals)] within a period of
*[one month] from the date of communication of the order under sub-section
(1) or sub-section (2) to the adjudicating authority, such application shall be
heard by the Appellate Tribunal '[***] or the ?[Commissioner (Appeals)], as the
case may be, as if such application were an appeal made against the decision
or order of the adjudicating authority and the provisions of this Act regarding
appeals, including the provisions of sub-section (4) of section 35B ![***] shall, so
far as may be, apply to such application.

4[:&*&1

5[1-**]

S[35EE. Revision by Central Government.—(1) The Central Government
may, on the application of any person aggrieved by any order passed under
section 35A, where the order is of the nature referred to in the first proviso to
sub-section (1) of section 35B, annul or modify such order:

’[Provided that the Central Government may in its discretion, refuse to
admit an application in respect of an order where the amount of duty or fine
or penalty, determined by such order does not exceed five thousand rupees.|

Explanation.—For the purposes of this sub-section,”order passed under section
35A” includes an order passed under that section before the commencement of
section 47 of the Finance Act, 1984 (21 of 1984) against which an appeal has
not been preferred before such commencement and could have been, if the said
section had not come into force, preferred after such commencement, to the
Appellate Tribunal.

§[(1A) The ?[Principal Commissioner of Central Excise or Commissioner
of Central Excise] may, if he is of the opinion that an order passed by the
Commissioner (Appeals) under section 35A is not legal or proper, direct the
proper officer to make an application on his behalf to the Central Government
for revision of such order.]|

(2) An application under sub-section (1) shall be made within three months
from the date of the communication to the applicant of the order against which
the application is being made:

Provided that the Central Government may;, if it is satisfied that the applicant
was prevented by sufficient cause from presenting the application within the

1. Certain words ins. by Act 62 of 1986, sec. 34. Act 62 of 1986 has been repealed by Act 25
of 2004, sec. 2 and Sch. (w.e.f. 21-12-2004).

2. Subs. by Act 22 of 1995, sec. 70, for “Collector (Appeals)” (w.e.f. 26-5-1995).

3. Subs, by Act 22 of 2007, sec. 130(ii), for “three months” (w.e.f. 11-5-2007).

4. Sub-section (5) ins. by Act 29 of 1988, sec. 11 (w.e.f. 16-8-1988). Act 29 of 1988 has been
repealed by Act 25 of 2004, sec. 2 and Sch. (w.e.f. 21-12-2004).

5. Bection 35EA ins. by Act 29 of 1988, sec. 12 (w.e.f. 1-7-1988). Act 29 of 1988 has been repealed
by Act 25 of 2004, sec. 2 and Sch. (w.e.f. 21-12-2004).

6. Ins. by Act 21 of 1984, sec. 50 (w.e.f. 11-5-1984).

7. Ins. by Act 27 of 1999, sec. 126(a) (w.e.l. 11-5-1999).

8. Ins. by Act 27 of 1999, sec. 126(b) (w.e.f, 11-5-1999), =

9. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e.f. 6-8-2014).
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aforesaid period of three months, allow it to be presented within a further period
of three months.

1[(3) An application under sub-section (1) shall be in such form and shall be
verified in such manner as may be specified by rules made in this behalf and
shall be accompanied by a fee of —

(a) two hundred rupees, where the amount of duty and interest
demanded, fine or penalty levied by any Central Excise Officer in
the case to which application relates is one lakh rupees or less;

(b) one thousand rupees, where the amount of duty and interest
demanded, fine or penalty levied by an Central Excise Officer in the
case to which the application relates is more than one lakh rupees:

Provided that no such fee shall be payable in the case of an application
referred to in sub-section (1A).]

(4) The Central Government may, of its own motion, annul or modify any
order referred to in sub-section (1).

(5) No order enhancing any penalty or fine in lieu of confiscation or
confiscating goods of greater value shall be passed under this section,—

(a) in any case in which an order passed under section 35A has enhanced
any penalty or fine in lieu of confiscation or has confiscated goods
of greater value, and

(b) in any other case, unless the person affected by the proposed order
has been given notice to show cause against it within one year from
the date of the order sought to be annulled or modified.

(6) Where the Central Government is of opinion that any duty of excise
has not been levied or has been short-levied, no order levying or enhancing
the duty shall be made under this section unless the person affected by the
proposed order is given notice to show cause against it within the time limit
specified in section 11A.]

*[35F. Deposit of certain percentage of duty demanded or penalty imposed
before filing appeal.—The Tribunal or the Commissioner (Appeals), as the case
may be, shall not entertain any appeal,—

1. Subs. by Act 27 of 1999, sec. 126(c), for sub-section (3) (w.e.f. 11-5-1999),

2. Subs. by Act 25 of 2014, sec. 105, for section 35F (w.ef. 6-8-2014). Earlier section 35F was
amended by Act 22 of 1995, sec. 70 (w.ef. 26-5-1995), by Act 14 of 2001, sec. 130 (w.el
11-5-2001) and by Act 22 of 2007, sec. 131 (w.e.f. 11-5-2007). Section 35F, before substitution.
by Act 25 of 2014, stood as under:

“35F. Deposit, pending appeal of duty demanded or penalty levied—Where in
any appeal under this Chapter, the decision or order appealed against relates to any
duty demanded in respect of goods which are not under the control of central excise
authorities or any penalty levied under this Act, the person desirous of appealing against
such decision or order shall, pending the appeal, deposit with the adjudicating authority
the duty demanded or the penalty levied:

Provided that where in any particular case, the Commissioner (Appeals) or the
Appellate Tribunal is of opinion that the deposit of duty demanded or penalty levied
would cause undue hardship to such person, the Commissioner (Appeals) or, as
the case may be, the Appellate Tribunal, may dispense with such deposit subject to
such conditions as he or it may deem fit to impose so as to safeguard the interests of
evenue.

Conttd. on next page
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(i) under sub-section (1) of section 35, unless the appellant has deposited
seven and a half per cent. of the duty in case where duty or duty and
penalty are in dispute, or penalty, where such penalty is in dispute,
in pursuance of a decision or an order passed by an officer of Central
Excise lower in rank than the Commissioner of Central Excise;

(ii) against the decision or order referred to in clause (a) of sub-section
(1) of section 35B, unless the appellant has deposited seven and a half
per cent. of the duty, in case where duty or duty and penalty are in
dispute, or penalty where such penalty is in dispute, in pursuance

of the decision or order appealed against;

(iii) against the decision or order referred to in clause (b) of sub-section
(1) of section 35B, unless the appellant has deposited ten per cent.
of the duty, in case where duty or duty and penalty are in dispute,
or penalty where such penalty is in dispute, in pursuance of the
decision or order appealed against:
Provided that the amount required to be deposited under this section shall
not exceed rupees ten crores:

Provided further that the provisions of this section shall not apply to the
stay applications and appeals pending before any appellate authority prior to
the commencement of the Finance (No. 2) Act, 2014,

Explanation—For the purposes of this section “duty demanded” shall
include,—

() amount determined under section 11D,
(i) amount of erroncous Cenvat credit taken;

(ili) amount payable under rule 6 of the Cenvat Credit Rules, 2001 or the
Cenvat Credit Rules, 2002 or the Cenvat Credit Rules, 2004.]

'[35FF. Interest on delayed refund of amount deposited under section
35F.—Where an amount deposited by the appellant under section 35F is required

Contd. from previous page

Provided further that where an application is filed before the Commissioner (Appeals)
for dispensing with the deposit of duty demanded or penalty levied under the first
proviso, the Commissioner {Appeals) shall, where it is possible to do so, decide such
application within thirty days from the date of its filling.

Explanation—For the purposes of this section “duty demanded” shall include —

(i) amount determined under secton 11Dy

(i) amount of erroneous CENVAT credit taken;

(iti) amount payable under rule 57CC of Central Excise Rules, 1944;

(iv) amount pavable under rule 6 of CENVAT Credit Rules, 2001 or CENVAT Credit
Rules, 2002 or CENVAT Credit Rules, 2004;

(v) interest payable under the provisions of this Act or the rules made

thereunder.”,

1. Subs, by Act 25 of 2014, sec. 106, for section 35FF (w.e.f. 6-8-2014). Earlier section 35EF was
inserted by Act 18 of 2008, sec. 85 (w.e.f. 10-5-2008). Section 35FF, before substitution by Act
25 of 2014, stood as under:

“B5FF. Inlerest on deiayed refund of amount deposited under the Pproviso o section
35F.—Where an amount deposited by the appellant in pursuance of an order passed by

Contd, on next page
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to be refunded consequent upon the order of the appellate authority, there shall
be paid to the appellant interest at such rate, not below five per cent. and not
exceeding thirty-six per cent. per annum as is for the time being fixed by the
Central Government, by notification in the Official Gazette, on such amount from
the date of payment of amount till, the date of refund of such amount;

Provided that the amount deposited under section 35F, prior to the
commencement of the Finance (No. 2) Act, 2014, shall continue to be govemed
by the provisions of section 35FF as it stood before the commencement of the
said Act.]

1[35G. Appeal to High Court.—[Rep. by the National Tax Tribunal Act, 2005
(49 of 2005), sec. 30 and Sch., Pt. VII-6 (we.f. 28-12-2005).1]

Important Note

Supreme Court in case of Madras Bar Association v. Union of Tndia made an Order
dated 9th January, 2007 reserving liberty of the Union Government to mention the
matter for listing after the appropriate amendments were made in the National Tax
Tribunal Act, 2005. No amendments are made in this regard hence the High Courts
have appellate powers under section 35G as before being amended by the National
Tax Tribunal Act, 2005. [Editor’s Note].

Contd, from previous page

the Commissioner (Appeals) or the Appellate Tribunal (hereinafter referred to as the
appellate authority), under the first proviso to section 35F, is required to be refunded
consequent upon the order of the appellate authority and such amount is not refunded
within three months from the date of communication of such order to the adjudicating
authority, unless the operation of the order of the appellate authority is stayed by a
superior court or tribunal, there shall be paid to the appellant interest at the rate specified
in section 11BB after the expiry of three months from the date of communication of the
order of the appellate authorily, till the date of refund of such amount.”.
1. Section 35G was earlier substituted by Act 32 of 2003, sec. 144 (w.e.f. 14-5-2003). Section 35G,
before repeal, stood as under:
“35G. Appeal to High Court.—(1) An appeal shall lie to the High Court from every order
passed in appeal by the Appellate Tribunal on or after the st day of July, 2003 (not being
an order relating, among other things, to the determination of any question having a relation
to the rate of duty of excise or to the value of goods for the purposes of assessment), if the
High Court is satisfied that the case involves a substantial question of law.
(2) The Commissioner of Central Excise or the other party aggrieved by any order passed
by the Appellate Tribunal may file an appeal to the High Court and such appeal under this
sub-section shall be—
(a) filed within one hundred and eighty days from the date on which the order appealed
against is received by the Commissioner of Central Excise or the other party;
(b) accompanied by a fee of two hundred rupees where such appeal is filed by the other
party;
(¢) in the form of a memorandum of appeal precisely stating therein the substantial question
of law involved.
*[(2A) The High Court may admit an appeal after the expiry of the period of one hundred
and eighty days referred to in clause (a) of sub-section (2), if it is satisfied that there was
sufficient cause for not filing the same within that period.]

(1"' P,

* Ins. by Act 33 of 2009, sec. 108 (w.ref. 1-7-2003).
Contd. on next page
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'[35H. Application to High Court—[Rep, by the National Tax Tribunal Act,
2005 (49 of 2005), sec. 30 and Sch., Pr. VIL¢ (weef. 28-12-2005).]]

— e
Contd. from previous page

(3) Where the High Court is satisfied that a substantial question of law is involved in any
case, it shall formulate that question,

Provided that nothing in this sub-section shall be deemed to take away or abridge the
power of the Court to hear, for reasons to be recorded, the appeal on any other substantial
question of law not formulated by it, if it is satisfied that the case involves such question.

(5) The High Court shall decide the question of law so formulated and deliver such
Judgment theregn containing the grounds on which such decision is founded and may award
such cost as it deems fit

(7) When an appeal has been filed before the High Court, it shall be heard by a bench
of not less than two Judges of the High Court, and shall be decided in accordance with the
opinion of such Judges or of the majority, if any, of such Judges.

(8) Where there is no such majority, the Judges shall siate the point of law upon
which they differ and the case shall, then, be heard upon that point only by one or more
of the other Judges of the High Court and such point shall be decided according to the
opinion of the majority of the Judges who have heard the case including those who first

it

1. Section 35H was carlier substituted by Act 27 of 1999, sec. 128 (w.ef 11-5-1999) and was
amended by Act 32 of 2003, sec. 145 (w.ef. 14-5-2003). Section 35H, before repeal, stood as
under:

under sub-section (1) shall clearly state the question of lay which he seeks to be referred to
the High Court and shall also specify the baragraph in the order of the Appellate Tribunal
relevant to the question sought to be referred.

(3) On receipt of notice that an applicatizmi has been made under sub-section (1), the
person against whom such application has been made, may, notwithstanding that he may
not have filed such application, file, within forty-five days of the receipt of the notice,
a memorandum of cross-objections verified in the prescribed manner against any part
of the order in relation to which an application for reference has been made and suche=
memorandum shall be disposed of by the High Court as if it were an application presented
within the time specified in sub-section (1).
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1[35-1. Bower of High Court or Supreme Court to require statement to be
amended.—[Rep. by the National Tax Tribunal Act, 2005 (49 of 2005), sec. 30 and
Sch., Pt. VII-6 (w.e.f. 28-12-2005).]]

2[35]. Case before High Court to be heard by not less than two Judges.—
[Rep. by the National Tax Tribunal Act, 2005 (49 of 2005), sec. 30 and Sch.,
Pt. VIL6 (w.ef. 28-12-2005).]]

35K. Decision of High Court or Supreme Court on the case stated—(1)
The 3[**] Supreme Court hearing any such case shall decide the questions of
law raised therein and shall deliver its judgment thereon containing the grounds
on which such decision is founded and a copy of the judgment shall be sent
under the seal of the Court and the signature of the Registrar to the Appellate
Tribunal which shall pass such orders as are necessary to dispose of the case
in conformity with such judgment.

4[(1A) Where the High Court delivers a judgment in an appeal filed before
it under section 35G, effect shall be given to the order passed on the appeal
by the concerned Central Excise Officer on the basis of a certified copy of the
judgment.]

Contd. from previous page

*[(34) The High Court may admit an application or permit the filing of a memorandum
of cross-objections after the expiry of the relevant period referred to in sub-section (1) or
sub-section (3), if it is satisfied that there was sufficient cause for not filing the same within
that period.]

(1) If,\@m application made under sub-section (1), the High Court directs the Appellate
Tribunal w refer the question of law raised in the application, the Appellate Tribunal shall,
within one hundred and twenty days of the receipt of such direction, draw up a statement
of the case and refer it to the High Court.”.

1. Section 35-1, before repeal, stood as under:

“35-1. Power of High Court or Supreme Court lo require statement to be amended —If
the High Court or the Supreme Court is not satisfied that the statements in a case referred
to it are sufficient to enable it to determine the questions raised thereby, the Court may refer
the case back to the Appellate Tribunal for the purpose of making such additions thereto
or alterations therein as it may direct in that behalf.”.

2. Section 35] was earlier amended by Act 27 of 1999, sec. 128 (w.ed. 11-5-1999), Section 33],
before repeal, stood as under:

“35]. Case before High Court to be heard by not less than two Judges—(1) When
any case has been referred to the High Court under section 353G or section 35H, it shall be
heard by a Bench of not less than twe Judges of the High Court and shall be decided in
accordance with the opinion of such Judges or of the majority, if any, of such Judges.

(2) Where there is no such majority, the Judges chall state the point of law upon
which they differ and the case shall then be heard upon that point only by ene or more
of the other Judges of the High Court, and such point shall be decided according to the
opinion: of the majority of the Judges who have heard the case including those whe first
heard it.".

3. The words “High Court or the” omitted by Act 49 of 2005, sec, 30 and Sch., Pt. VIL-7(i) (w.ef.
28-12-2005).
4. Ins. by Act 32 of 2003, sec. 146(a) (w.e.f. 1-7-2003).

* Ins. by Act 33 of 2009, sec. 109 (w.r.e.f. 1-7-1999).
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(2) The costs of any '[reference to the 2[**] an appeal to ] the Supreme
Court, *[***]] which shall not include the fee for making the reference shall be
in the discretion of the Court.

Scope

Section 35K provides for the passing of a judgment by the High Court and the
‘Supreme Court on the case stated before them. Section 35L makes provisions for an

among other things, to the determination of any question having a relation to the rate
of duty of excise or to the value of the goods for purpose of assessment or from any
judgment of the High Court delivered on a reference; Basti Sugar Mills Co. Ltd. v. Collector
of Central Excise, 1990 (47) ELT 408 (Tri).

35L. Appeal to Supreme Court.—*[(1)] An appeal shall Jie to the Supreme
Court from—

’[(a) any judgment of the High Court delivered—
(i) in an appeal made under section 35G; or

(i) on a reference made under section 35G by the Appellate Tribunal
before the 1st day of July, 2003; .
(iii) on a reference made under section 35H,
in any case which, on its own motion or on an oral application made
by or on behalf of the party agerieved, immediately after Ppassing of
the judgment, the High Court certifies to be a fit one for appeal to
the Supreme Court; or]
(b) any order passed ®[before the establishment of the National Tax
Iribunal] by the Appellate Tribunal relating, among other things,

“1(2) For the Ppurposes of this Chapter, the determination of any question
having a relation to the rate of duty shall include the determination of taxability '
or excisability of goods for the purpose of assessment.]

COMMENTS
Raising a new plea in an appeal

In a statutory appeal under section 35[, of the Act, it is not open to either party, at the
stage of the appeal, to raise a new ground which was never argued before the Tribunal,

————
1. Subs. by Act 32 of 2003, sec. 148(b), for “reference to the High Court or the Supreme Court.”
(w.ef. 14-5-2003),

2. The words “the High Court or” omitted by Act 49 of 2005, sec. 30 and Sch., Pt. VII-7(ii)(a)
(w.e.f. 28-12-2005).

3. The words “as the case may be,” omitted by Act 49 of 2005, sec. 30 and Sch., PL. VII-7(ii)(b)
(w.e.f. 28-12-2005). '

4. Section 35L renumbered as sub-section (1) thereof by Act 25 of 2014, sec. 107 (w.e.f
6-8-2014),
5. Subs. by Act 32 of 2003, sec. 147, for clause (a) (w.ef, 14-5-2003). - |
6. Ins. by Act 49 of 2005, sec. 30 and Sch,, Pt, VII-8 (w.ef 28-12-2005).
7. Ins. by Act 25 of 2014, sec, 107 (w.ef. 6-8-2014),

B ——
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Scrutiny of the arguments advanced has to limited only to those grounds which were
argued by the parties and addressed by the Tribunal in its impugned order; Commissioner
of Central Excise v. Connaught Plaza Restaurant (P) Ltd.,, New Delhi, 2012 (11) JT 502: 2012
(11) SCALE 339: 2012 (8) SLT 709.

35M. Hearing before Supreme Court—(1) The provisions of the Code of
Civil Procedure, 1908 (5 of 1908), relating to appeals to the Supreme Court shall,
so far as may be, apply in the case of appeals under section 35L as they apply
in the case of appeals from decrees of a High Court:

Provided that nothing in this sub-section shall be deemed to affect the
provisions of sub-section (1) of section 35K or section 35N.

(2) The costs of the appeal shall be in the discretion of the Supreme
Court.

(3) Where the judgment of the High Court is varied or reversed in the appeal,
effect shall be given to the order of the Supreme Court in the manner provided
in section 35K in the case of a judgment of the High Court.

35N. Sums due to be paid notwithstanding reference, etc—Notwithstanding
that a reference has been made to the High Court or the Supreme Court or
an appeal has been preferred to the Supreme Court '[under this Act before
the commencement of the National Tax Tribunal Act, 2005], sums due to the
Government as a result of an order passed under sub-section (1) of section 35C
shall be payable in accordance with the order so passed.

35-O. Exclusion of time taken for copy—In computing the period of
limitation prescribed for an appeal or application under this Chapter, the day on
which the order complained of was served, and if the party preferring the appeal
or making the application was not furnished with a copy of the order when the
notice of the order was served upon him, the time requisite for obtaining a copy
of such order shall be excluded.

35P. Transfer of certain pending proceedings and transitional provisions.—
(1) Every appeal which is pending immediately before the appointed day before
the Board under section 35, as it stood immediately before that day, and any
matter arising out of or connected with such appeal and which is so pending
shall stand transferred on that day to the Appellate Tribunal and the Appellate
Tribunal may proceed with such appeal or matter from the stage at which it
was on that day:

Provided that the appellant may demand that before proceeding further with
that appeal or matter, he may be re-heard.

(2) Every proceeding which is pending immediately before the appointed
day before the Central Government under section 36, as it stood immediately
before that day, and any matter arising out of or connected with such proceeding
and which is so pending shall stand transferred on that day to the Appellate
Tribunal and the Appellate Tribunal may proceed with such proceeding or
matter from the stage at which it was on that day as if such proceeding or
matter were an appeal filed before it:

1. Ins. by Act 49 of 2005, sec. 30 and Sch., Pt. VII-9 (w.ef. 28-12-2005).
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Provided that if any such proceeding or matter relates to an order
where—

(@) in any disputed case, other than a case where the determination of
any question having a relation to the rate of duty of excise or to the
value of goods for purposes of assessment is in issue or is one of the
points in issue, the difference in duty involved or the duty involved;
or

(b) the amount of fine or penalty determined by such order,

does not exceed ten thousand rupees, such proceeding or matter shall continue
to be dealt with by the Central Government as if the said section 36 had not
been substituted:

Provided further that the applicant or the other party may make a demand
to the Appellate Tribunal that before proceeding further with that proceeding
or matter, he may be re-heard.

(3) Bvery proceeding which is pending immediately before the appointed
day before the Board or the ![Principal Commissioner of Central Excise or
Commissioner of Central Excise] under section 35A, as it stood immediately
before that day, and any matter arising out of or connected with such proceeding
and which is so pending shall continue to be dealt with by the Board or the
![Principal Commissioner of Central Excise or Commissioner of Central Excise],
as the case may be, as if the said section had not been substituted.

(4) Any person who immediately before the appointed day was authorised
to appear in any appeal or proceeding transferred under sub-section (1) or
sub-section (2) shall, notwithstanding anything contained in section 35Q, have
the right to appear before the Appellate Tribunal in relation to such appeal or
proceeding.

35Q. Appearance by authorised representative.—(1) Any person who is
entitled or required to appear before a Central Excise Officer or the Appellate
Tribunal in connection with any proceedings under this Act, otherwise than
when required under this Act to appear personally for examination on oath or
affirmation, may, subject to the other provisions of this section, appear by an
authorised representative.

(2) For the purposes of this section, “authorised representative” means a
person authorised by the person referred to in sub-section (1) to appear on his
behalf, being—

(a) his relative or regular employee; or

(b) any legal practitioner who is entitled to practise in any civil Court
in India; or

(c) any person who has acquired such qualifications as the Central
Government may prescribe for this purpose.

(3) Notwithstanding anything contained in this section, no person who was
a member of the Indian Customs and Central Excise Service—Group A and has

1. Subs. by Act 25 of 2014, sec. 95, for “Commissianer of Central Excise” (w.e.f. 6-8-2014). Earlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 4995, sec. 70, for
“Collector of Central Excise” (w.ef 26-5-1595).
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retired or resigned from such service after having served for not less than three
years in any capacity in that service, shall be entitled to appear as an authorised
representative in any proceedings before a Central Excise Officer for a period of
two years from the date of his retirement or resignation, as the case may be.
(4) No person,—
(a) who has been dismissed or removed from Government service; or
(b) who is convicted of an offence connected with any proceeding under
this Act, the Customs Act, 1962 (52 of 1962) or the Gold (Control)
Act, 1968 (45 of 1968)*; or
(c¢) who has become an insolvent,

shall be qualified to represent any person under sub-section (1), for all times
in the case of a person referred to in clause (a), and for such time as the
YPrincipal Commissioner of Central Excise or Commissioner of Central Excise]
or the competent authority under the Customs Act, 1962 (52 of 1962) or the Gold
(Control) Act, 1968 (45 of 1968)*, as the case may be, may, by order, determine
in the case of a person referred to in clause (b), and for the period during which
the insolvency continues in the case of a person referred to in clause (c).
(5) If any person,—

(@) who is a legal practitioner, is found guilty of misconduct in his
professional capacity by any authority entitled to institute proceedings
against him, an order passed by that authority shall have effect in
relation to his right to appear before a Central Excise Officer or the
Appellate Tribunal as it has in relation to his right to practise as a
legal practitioner;

(b) who is not a legal practitioner, is found guilty of misconduct in
connection with any proceedings under this Act by the prescribed
authority, the prescribed authority may direct that he shall
thenceforth be disqualified to represent any person under sub-
section (1).

(6) Any order or direction under clause (b) of sub-section (4) or clause (b)
of sub-section (5) shall be subject to the following conditions, namely:—

(@) no such order or direction shall be made .n respect of any person
unless he has been given a reasonable opportunity of being heard;

(b) any person against whom any such order or direction is made may,
within one month of the making of the order or direction, appeal to
the Board to have the order or direction cancelled; and

(¢) no such order or direction shall take effect until the expiration of
one month from the making thereof, or, where an appeal has been
preferred, until the disposal of the appeal.

?[35R. Appeal not to be filed in certain cases.—(1) The Central Board of
Excise and Customs may, from time to time, issue orders or instructions or

* This Act has been repealed by Act 18 of 1990, sec. 2 (w.ef. 6-6-1990).

1. Subs. by Act 25 of 2014, sec. 95, for “Commissioner of Central Excise” (w.e f. 6-8-2014). Earlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1995, sec. 70, for
“Collector of Central Excise” (w.e.f 26-5-1995).

2. Ins. by Act 8 of 2011, sec. 69 (w.e.f. 8-4-2011).
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directions fixing such monetary limits, as it may deem fit, for the purposes of
regulating the filing of appeal, application, revision or reference by the Central
Excise Officer under the provisions of this Chapter.

(2) Where, in pursuance of the orders or instructions or directions, issued
under sub-section (1), the Central Excise Officer has not filed an appeal,
application, revision or reference against any decision or order passed under
the provisions of this Act, it shall not preclude such Central Excise Officer from
filing appeal, application, revision or reference in any other case involving the
same or similar issues or questions of law.

(3) Notwithstanding the fact that no appeal, application, revision or reference
has been filed by the Central Fxcise Officer pursuant to the orders or instructions
or directions issued under sub-section (1), no person, being a party in appeal,
application, revision or reference shall contend that the Central Excise Officer has
acquiesced in the decision on the disputed issue by not filing appeal, application,
revision or reference.

(4) '[The Commissioner (Appeals) or the Appellate Tribunal or court]
hearing such appeal, application, revision or reference shall have regard to the
circumstances under which appeal, application, revision or reference was not
filed by the Central Excise Officer in pursuance of the orders or instructions or
directions issued under sub-section (1).

(5) Every order or instruction or direction issued by the Central Board of
Excise and Customs on or after the 20th day of October, 2010, but before the
date™ on which the Finance Bill, 2011 receives the assent of the President, fixing
monetary limits for filing of appeal, application, revision or reference shall be
deemed to have been issued under sub-section (1) and the provisions of sub-
sections (2), (3) and (4) shall apply accordingly.]

36. Definitions.—In this Chapter—

(a) “appointed day” means the date? of coming into force of the
amendments to this Act specified in Part II of the Fifth Schedule to
the Finance (No. 2) Act, 1980 (44 of 1980);

(b) “High Court” means,—
(1) in relation to any State, the High Court for that State;

(i) in relaton to a Union Territory to which the jurisdiction of the
High Court of a State has been extended by law, that High
Court;

(iii) in relation to the Union Territories of Dadra and Nagar Haveli
and Goa, Daman and Diu, the High Court at Bombay;

(iv) in relation to any other Union Territory, the highest Court of
civil appeal for that territory other than the Supreme Court of

r

(@) “President” means the President of the Appellate Tribunal ]

1. Subs. by Act 25 of 2014, sec. 108, for “The Appellate Tribunal or court” (w.ef 6-68-2014).
* 8th April, 2011. -
2. Came into force on 11-10-1982, wide G.S.R. 392(E), dated 11th October, 1952,
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COMMENTS

U;{itaﬂon
The review show-cause notice levying duty, the time limit for review as contained
in third proviso to section 36(2) is six months. Hence notice issued beyond six months
period is hit by bar of limitation: Collector of Central Excise v. Voltas Ltd., 1991 (53) ELT
82 (Tri).
Scope

Suo motu power of revision of the Central Government is provided in sub-section
(2) wherein the correctness, legality or propriety of any decision or order passed under
section 35 or section 35A is subjected to the revisional power; M/s. Kirloscar Cummins Ltd.
v. Union of India, 1990 (47) BELT 242 (Bom).

[CHAPTER VIB
PRESUMPTION AS TO DOCUMENTS]

*[36A. Presumption as to documents in certain cases.—Where any document
is produced by any person or has been seized from the custody or control of any
person, in either case, under this Act or under any other law and such document
is tendered by the prosecution in evidence against him and any other person
who is tried jointly with him, the Court shall —

(a) unless the contrary is proved by such person, presume—
(i) the truth of the contents of such document;

(i) that the signature and every other part of such document which
purports to be in the handwriting of any particular person or
which the Court may reasonably assume to have been signed by,
or to be in the handwriting of, any particular person, is in that
person’s handwriting, and in the case of a document executed or
attested, that it was executed or attested by the person by whom
it purports to have been so executed or attested;

(b) admit the document in evidence, notwithstanding that it is not duly
stamped, if such document is otherwise admissible in evidence.]

3[36B. Admissibility of micro films, facsimile copies of documents and
computer print outs as documents and as evidence.—(1) Notwithstanding
anything contained in any other law for the time being in force,—

(a) a micro film of a document or the reproduction of the image or
images embodied in such micro film (whether enlarged or not); or

(b) a facsimile copy of a document: or

(c) a statement contained in a document and included in a printed
material produced by a computer (hereinafter referred to as a
“computer print out”), if the conditions mentioned in sub-section
(2) and the other provisions contained in this section are satisfied in
relation to the statement and the computer in question,

-3,

G

(e

1. Ins. by Act 44 of 1980, sec. 50 and Sch. V., Pt. 1I-3 (wef. 11-10-1982).
2. Ins. by Act 36 of 1973, sec. 73 (w.ef. 1-9-1973).

3. Ins. by Act 29 of 1988, sec. 13 (wef. 16-8-1988). Act 29 of 1988 has been repealed by Act 25
of 2004, sec.. 2 and Sch. (w.ef. 21-12-2004).
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shall be deemed to be also a document for the purposes of this Act and the
rules made thereunder and shall be admissible in any proceedings thereunder,
without further proof or production of the original, as evidence of any contents
of the original or of any fact stated therein of which direct evidence would be
admissible.

(2) The conditions referred to in sub-section (1) in respect of a computer
print out shall be the following, namely:—

(a) the computer print out containing the statement was produced by
the computer during the period over which the computer was used
regularly to store or process information for the purposes of any
activities regularly carried on over that period by the person having
lawful control over the use of the computer;

(b) during the said period, there was regular supply to the computer
in the ordinary course of the said activities, information of the kind
contained in the statement or of the kind from which the information
s0 contained is derived;

(¢) throughout the material part of the said period, the computer was
operating properly or, if not, then any respect in which it was not
operating properly or was out of operation during that part of period
was not such as to affect the production of the document or the
accuracy of the contents; and

(d) the information contained in the statement reproduces or is derived
from information supplied to the computer in the ordinary course
of the said activities.

(3) Where over any period, the function of storing or processing information
for the purposes of any activities regularly carried on over that period as
mentioned in clause (a) of sub-section (2) was regularly performed by computers,
whether—

(@) by a combination of computers operating over that period; or

(b) by different computers operating in succession over that period; or

(c) by different combinations of computers operating in succession over
that period; or

(d) in any other manner involving the successive operation over that
period, in whatever order, of one or more computers and one or
more combinations of computers,

all the computers used for that purpose during that period shall be treated for
the purposes of this section as constituting a single computer; and references in
this section to a computer shall be construed accordingly.

(4) In any proceedings under this Act and the rules made thereunder where
it is desired to give a statement in evidence by virtue of this section, a certificate
doing any of the following things, that is to say,—

(a) identifying the document containing the statement and describing
the manner in which it was produced;

(b) giving such particulars of any device involved in the production of
that document as may be appropriate for the purpose of showing
that the document was produced by a computer;
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(c) dealing with any of the matters to which the conditions mentioned
= in sub-section (2) relate, ]
and purporting to be signed by a person occupying a responsible official position
in relation to the operation of the relevant device or the management of the
relevant activities (whichever is appropriate) shall be evidence of any matter
stated in the certificate; and for the purposes of this sub-section it shall be
sufficient for a matter to be stated to the best of the knowledge and belief of
the person stating it.
(5) For the purposes of this section,—

(a) information shall be taken to be supplied to a computer if it is
supplied thereto in any appropriate form and whether it is so
supplied directly or (with or without human intervention) by means
of any appropriate equipment;

(b) whether in the course of activities carried on by any official,
information is supplied with a view to its being stored or processed
for the purposes of those activities by a computer operated otherwise
than in the course of those activities, that information, if duly supplied
to that computer, shall be taken to be supplied to it in the course of
those activities;

(¢) a document shall be taken to have been produced by a computer
whether it was produced by it directly or (with or without human
intervention) by means of any appropriate equipment.

Explanation—For the purposes of this section,—

() “computer” means any device that receives, stores and processes
data, applying stipulated processes to the information and supplying
results of these processes; and

(b) any reference to information being derived from other information

shall be a reference to its being derived therefrom by calculation,
comparison or any other process.]

CHAPTER VI
SUPPLEMENTAL PROVISIONS

37. Power of Central Government to make rules.—*(1) The Central
Government may make rules to carry into effect the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may—

* For the period commencing on and from the st day of March, 1983 and ending with the
28th day of February, 1987, sub-section (1) of section 37 shall stand substituted and shall be
deemed to have effect as if for the said sub-section, the following sub-section had been so
substituted, namely:—

“(1) The Central Government may make rules, including rules conferring the power to
issue notifications with retrospective effect under those rules, to carry into effect the purposes
of this Act.”.

Note.—Amendment made to sub-section (1) shall be in addition to, and not in derogation of,
the provisions of section 4.

Vide The Central Excise Laws (Amendment and Validation) Ordinance, 2005
(1 of 2005), sec. 2 (w.e.f. 25-1-2005).
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provide for determining under section 4 the nearest ascertainable
equivalent of the normal price;

having regard to the normal practice of the wholesale trade, define
or specify the kinds of trade discount to be excluded from the
value under section 4 including the circumstances in which and the

conditions subject to which such discount is to be so excluded;]

provide for the assessment and collection of duties of excise, the
authorities by whom functions under this Act are to be discharged,
the issue of notices requiring payment, the manner in which the
duties shall be payable, and the recovery of duty not paid;

provide for charging or payment of interest on the differential amount
of duty which becomes payable or refundable upon finalisation of all
or any class of provisional assessments.]

provide for the remission of duty of excise leviable on any excisable
goods, which due to any natural cause are found to be deficient
in quantity, the limit or limits of percentage beyond which no
such remission shall be allowed and the different limit or limits of
percentage for different varieties of the same excisable goods or for
different areas or for different seasons;]

provide for the amount to be paid ®[for compounding and the manner
of compounding] under sub-section (2) of section 9A;]

prohibit absolutely, or with such exceptions, or subject to such
conditions as the Central Government thinks fit, the production
or manufacture, or any process of the production or manufacture,
of excisable goods, or of any component parts or ingredients or
containers thereof, except on land or premises approved for the
purpose;

prohibit absolutely, or with such exceptions, or subject to such
conditions as the Central Government thinks fit, [***] the transit of
excisable goods from any part of #[India] to any other part thereof;

regulate the removal of excisable goods from the place where
produced, stored or manufactured or subjected to any process
of production or manufacture and their transport to or from the
premises of a “[registered] person, or a bonded warehouse, or to a
market;

Ins. by Act 22 of 1973, sec. 3 (w.ef. 1-9-1973).

Clause (i) re-lettered as clause (ib) by Act 22 of 1973, sec. 3 (w.ef 1-9-1973).
Ins. by Act 27 of 1999, sec. 131(a) (w.e.f. 11-5-1999),

Ins. by Act 25 of 1978, sec. 25 (w.ef. 1-7-1978).

Ins. by Act 23 of 2004, sec. 85(a) (w.e.f. 10-9-2004),

Subs. by Act 33 of 2009, sec. 110, for “for compounding” (w.ef. 19-8-2009).
Cerfain words omitted by Act 41 of 1954, sec. 2 and Sch. (w.e.f. 8-10-1954),
Subs. by Act 25 of 1950, sec. 11 and Sch. IV, for “the States”. -
Subs. by Act 18 of 1992, sec. 113(5)(i)(a), for “licensed” (w.e.f. 14-5-1992).
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regulate the production or manufacture, or any process of the
production or manufacture, the possession, storage and sale of salt,
and so far as such regulation is essential for the proper levy and
collection of the duties imposed by this Act, of any other excisable
goods, or of any component parts or ingredients or containers
thereof;

provide for the employment of officers of the Government to
supervise the carrying out of any rules made under this Act;

require a manufacturer or the licensee of a warehouse to provide
accommodation within the precincts of his factory or warehouse for
officers employed to supervise the carrying out of regulations made
under this Act and prescribe the scale of such accommodation;

provide for the appointment, licensing, management and supervision
of bonded warehouses and the procedure to be followed in entering
goods into and clearing goods from such warehouses;

provide for the distinguishing of goods which have been
I[manufactured after registration], of materials which have been
imported under licence, and of goods on which duty has been paid,
or which are exempt from duty under this Act;

impose on persons engaged in the production or manufacture, storage
or sale (whether on their own account or as brokers or commission
agents) of salt, and, so far as such imposition is essential for the proper
levy and collection of the duties imposed by this Act, of any other
excisable goods, the duty of furnishing information, keeping records
and making returns, and prescribe the nature of such information and
the form of such records and returns, the particulars to be contained
therein, and the manner in which they shall be verified;

require that excisable goods shall not be sold or offered or kept for
sale in “[India] except in prescribed containers, bearing a banderol,
stamp or label of such nature and affixed in such manner as may be
prescribed;

provide for the issue of [registration certificates] and transport
permits and the fees, if any, to be charged therefore:

Provided that the fees for the licensing of the manufacture and
refining of salt and saltpetre shall not exceed, in the case of each
such licence, the following amounts, namely:—

Rs.
Licence to manufacture and refine saltpetre and to separate
and purify salt in the process of such manufacture
and refining s & o B0
Licence to manufacture saltpetre o s e

1. Subs. by Act 18 of 1992, sec. 113(5)(i)(b), for “manufactured under licence” (w.ef. 4-5-1992).
2. Subs. by Act 25 of 1950, sec. 11 and Sch. IV, for “the States”.
3. Subs. by Act 18 of 1992, sec. 113(5)(i)(c), for “licences” (w.e.f. 4$5-1992),
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Licence to manufacture sulphate of soda (kharinun)
by solar heat in evaporating pans « w e 40
Licence to manufacture sulphate of soda (kharinun)
by artificial heat “ o w ow B
Licence to manufacture other saline substances S e L2

provide for the detention of goods, plant, machinery or material,
for the purpose of exacting the duty, the procedure in connection
with the confiscation, otherwise than under section 10 or section 28,
of goods in respect of which breaches of the Act or rules have been
committed, and the disposal of goods so detained or confiscated;

provide for withdrawal of facilities or imposition of restrictions
(including restrictions on utilisation of CENVAT credit) on
manufacturer or exporter or suspension of registration of dealer, for
dealing with evasion of duty or misuse of CENVAT credit;]
authorise and regulate the inspection of factories and provide for
the taking of samples, and for the making of tests, of any substance
produced therein, and for the inspection or search of any place or
conveyance used for the production, storage, sale or transport of salt,
and so far as such inspection or search is essential for the proper
levy and collection of the duties imposed by this Act, of any other
excisable goods;

authorise and regulate the composition of offences against, or
liabilities incurred under this Act or the rules made thereunder;

provide for the grant of a rebate of the duty paid on goods which
are exported out of India or shipped for consumption on a voyage
to any port outside India *[including interest thereon];

3[:&#*]

provide for the credit of duty paid or deemed to have been paid
on the goods used in, or in relation to, the manufacture of excisable
goods;]

provide for credit of service tax leviable under Chapter V of the
Finance Act, 1994 (32 of 1994), paid or payable on taxable services
used in, or in relation to, the manufacture of excisable goods;]

provide for the giving of credit of sums of money with respect to
raw materials used in the manufacture of excisable goods;]

provide for charging and payment of interest as the case may be, on
credit of duty paid or deemed to have been paid on the goods used

o

Ins. by Act 14 of 2010, sec. 68 (w.ef. 8-5-2010).

Ins. by Act 22 of 1995, sec. 78(a)(i) (w.e.f. 26-5-1995).
Proviso omitted by Act 49 of 1957, sec. 2 (w.ef. 20-12-1957).
Ins. by Act 23 of 1986, sec. 51 (w.e.f, 13-5-1988).

5 Ins. by Act 23 of 2004, sec. 85(b) (w.edf. 10-9-2004).

6. Ins. by Act 11 of 1987, sec. 94 (w.e.f. 12-5-1987).

W

7. Ins. by Act 22 of 1995, sec. 78(a)(ii) (w.e.f. 26-5-1995).
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<=In, or in relation to, the manufacture of excisable goods where such
credit is varied subsequently;]
exempt any goods from the whole or any part of the duty imposed
by this Act;
provide incentives for increased production or manufacture of any
goods by way of remission of, or any concession with respect to,
duty payable under this Act;]

define an area no point in which shall be more than one hundred
yards from the nearest point of any place in which salt is stored or
sold by or on behalf of the Central Government, or of any factory
in which saltpetre is manufactured or refined, and regulate the
possession, storage and sale of salt within such area;

define an area round any other place in which salt is manufactured,
and regulate the possession, storage and sale of salt within such
area;

authorise the ?[Central Board of Excise and Customs constituted
under the Central Boards of Revenue Act, 1963 (54 of 1963)] or
[Chief Commissioners of Central Excise or Commissioners of Central
Excise] appointed for the purposes of this Act to provide, by written
instructions, for supplemental matters arising out of any rule made
by the Central Government under this section:

provide for the publication, subject to such conditions as may be
specified therein, of names and other particulars of persons who have
been found guilty of contravention of any of the provisions of this
Act or of any rule made thereunder;)

provide for the charging of fees for the examination of excisable
goods intended for export out of India and for rendering any other
service by a Central Excise Officer under this Act or the rules made
thereunder.|

specify the “[form and manner] in which application for refund shall
be made under section 11B;

provide for the manner in which money is to be credited to the
Fund;]

provide for the manner in which the Fund shall be utilised for the
welfare of the consumers;]

specify the form in which the account and records relating to the
Fund shall be maintained;]

Ins. by Act 14 of 1982, sec. 48 (w.e.f. 11-5-1982),
Subs. by Act 54 of 1963, sec. 5, for “Central Board of Revenue” (w.ef, 1-1-1964),
Subs.

by Act 25 of 2014; sec. 95, for “Commissioners of Central Excise” (w.e.f. 6-8-2014). Earlier

the word “Commissioners of Central Excise” were substitited by Act 22 of 1995, sec. 70, for
“Collectors of Ceritral Excise” (w.e.f. 26-5-1995).

NoB U

Ins. by Act 36 of 1973, sec, 24(i) (w.e.k. 1-9-1973).
Ins. by Act 79 of 1985, sec. 6 (wei. 27-12-1985),
Ins. by Act 40 of 1991, sec. 8 (w.e.f. 20-9-1991).
Subs.

by Act 22 of 1995, sec. 78(a)(iii), for “form” (w.ef. 26-3-1999),
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H(xxvii) specify the persons who shall get themselves registered under section
6 and the manner of their registration.]

Y[(xxviii) provide for the lapsing of credit of duty lying unutilised with
the manufacturer of specified excisable goods on an appointed
date and also for not allowing such credit to be utilised for

payment of any kind of duty on any excisable goods on and from
such date.]

I[(2A) The power to make rules conferred by clause (xvi) of sub-section (2)
shall include the power to give retrospective effect to rebate of duties on inputs
used in the export goods from a date not earlier than the changes in the rates
of duty on such inputs.]

(3) In making rules under this section, the Central Government may
provide that any person committing a breach of any rule shall, where no other
penalty is provided by this Act, be liable to a penalty not exceeding *[five
thousand rupees].

5[(4) Notwithstanding anything contained in sub-section (3), and without
prejudice to the provisions of section 9, in making rules under this section, the
Central Government may provide that if any manufacturer, producer or licensee
of a warehouse—

(a) removes any excisable goods in contravention of the provisions of
any such rule, or

(b) does not account for all such goods manufactured, produced or
stored by him, or

() engages in the manufacture, production or storage of such goods
without having applied for the “[registration] as required under
section 6, or

7[(d) contravenes the provisions of any such rule with intent to evade

payment of duty,

then all such goods shall be liable to confiscation and the manufacturer, producer

or licensee shall be liable to a penalty not exceeding the duty leviable on such
goods or B[five thousand rupees], whichever is greater.]

°[(5) Notwithstanding anything contained in sub-section (3), the Central

Government may make rules to provide for the imposition upon any person who

acquires possession of, or is in any way concerned in transporting, removing,

Ins. by Act 18 of 1992, sec. 113(5){(1)(d) (w.e.f. 4-5-1992).

Ins. by Act 27 of 1999, sec. 131(b) (w.r.e.f. 16-3-1995).

Ins. by Act 22 of 1995, sec. 78(b) (w.e.f. 26-5-1999).

Subs. by Act 10 of 2000, sec. 108(a), for certain words (w.e.f. 12-5-2000).
Ins. by Act 19 of 1968, sec. 38(1) (w.ef. 11-5-1968).

Subs, by Act 18 of 1992, sec. 113(5)(ii), for “licence” (w.e.f. 14-5-1992),
Subs. by Act 10 of 2000, sec. 108(b), for certain words, {w.e.f. 12-5-2000).

Subs. by Act 20 of 2015, sec. 103, for “two thousand rupees” (w.e.f. 14-5-2015). Earlier the
words “two thousand rupees” were substituted by Act 22 of 200Zxsec. 132(i), for "ten thousand
rupees’ (w.e.f. 11-5-2007).

9. Ins. by Act 36 of 1973, sec. 24(ii) (w.e.f. 1-9-1973).
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depositing, keeping, concealing, selling or purchasing, or in any other manner
deals with, any excisable goods which he knows or has reason to believe are
liable to confiscation under this Act or the rules made thereunder, a penalty
not exceeding the duty leviable on such goods or *[five thousand rupees],
whichever is greater].]

*[37A. Delegation of powers.—The Central Government may, by notification
in the Official Gazette, direct that subject to such conditions, if any, as may be
specified in the notification—

(a) any power exercisable by the Board under this Act may be exercisable
also by *[a *[Principal Chief Commissioner of Central Excise or Chief
Commissioner of Central Excise] or a ®[Principal Commissioner of
Central Excise or Commissioner of Central Excise]] empowered in
this behalf by the Central Government;

(b) any power exercisable by a ®[Principal Commissioner of Central Excise
or Commissioner of Central Excise] under this Act may be exercisable
also by a “[Joint Commissioner of Central Excise] or an ®[Assistant
Commissioner of Central Excise or Deputy Commissioner of Central
Excise] empowered in this behalf by the Central Government; and

(c) any power exercisable by a ®[Joint Commissioner of Central
Excise] under this Act may be exercisable also by an °[Assistant
Commissioner of Central Excise] empowered in this behalf by the
Central Government; and

(d) any power exercisable by an %[Assistant Commissioner of Central
Excise or Deputy Commissioner of Central Excise] under this Act may
be exercisable also by a gazetted officer of Central Excise empowered
in this behalf by the Board.]

1. Subs. by Act10 of 2000, sec. 108, for certain words, (w.e.f. 12-5-2000).

2. Subs. by Act 20 of 2015, sec. 103, for “two thousand rupees” (w.e.f. 14-5-2015). Earlier the
words “two thousand rupees” were substituted by Act 22 of 2007, sec. 132(ii), for “ten
thousand rupees” (w.e.f. 11-5-2007).

3. Ins. by Act 25 of 1978, sec. 26 (w.e.f. 1-7-1978),

4. Subs. by Act 29 of 1988, sec. 14, for “a Collector of Central Excise” (w.ef. 16-8-1988). Act 29
of 1988 has been repealed by Act 25 of 2004, sec. 2 and Sch. (w.e.f. 21-12-2004).

5. Subs. by Act 25 of 2014, sec, 95, for “Chief Comimissiorier of Central Excise” (w.ef,
6-8-2014). Earlier the words “Chief Commissioner of Central Excise” were substituted
by Act 22 of 1995, sec. 70, for the words “Principal Collector of Central Excise” (w.e.f.
26-5-1995).

6, Subs, by Act 25 of 2014, sec, 95, for “Commissioner of Central Fxcise” (wef. 6-8-20114). Farlier
the words “Commissioner of Central Excise” were substituted by Act 22 of 1895, sec. 70, for
the words “Collector of Central Excise” (w.e.f. 26-5-1995).

7. Subs. by Act 27 of 1999, sec. 119(a), for “Deputy Commissioner of Central Excise” (w.e.l.
11-5-1999).

8. Subs. by Act 27 of 1999, sec. 119(a), for “Assistant Commissioner of Central Excise” (w.ef.
11-5-1999). Earlier the words “Assistant Commissioner of Central Excise” were substituted by
Act 22 of 1995, sec. 70, for “Assistant Collector of Central Excise” (w.e.f. 26-5-1995).

9. Subs, by Act 27 of 1999, sec. 119(a), for “Deputy Commissioner of Central Excise” (w.e:f.
11-5-1999). Earlier the words “Deputy Commissioner of Central Excise” were substituted by
Act 22 of 1995, sec. 70, for “Deputy Collector of Central Excise (w.e.f. 26-5-1995).
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![37B. Instructions to Central Excise Officers.—The Central Board of Excise
and Customs constituted under the Central Boards of Revenue Act, 1963 (54
of 1963), may, if it considers it necessary or expedient so to do for the purpose
of uniformity in the classification of excisable goods or with respect to levy of
duties of excise on 2[such goods or for the implementation of any other provision
of this Act], issue such orders, instructions and directions to the Central Excise
Officers as it may deem fit, and such officers and all other persons employed
in the execution of this Act shall observe and follow such orders, instructions
and directions of the said Board:

Provided that no such orders, instructions or directions shall be issued—

(a) so as to require any Central Excise Officer to make a particular
assessment or to dispose of a particular case in a particular manner;
or

(b) so as to interfere with the discretion of the 3[Commissioner of Central
Excise (Appeals)] in the exercise of his appellate functions.]

Y[37C. Service of decisions, orders, summons, etc.—(1) Any decision or
order passed or any summons or notice issued under this Act or the rules made
thereunder, shall be served,—

(a) by tendering the decision, order, summons or notice, or sending it by
registered post with acknowledgement due 5[or by speed post with
proof of delivery or by courier approved by the Central Board of
Excise and Customs constituted under the Central Boards of Revenue
Act, 1963 (54 of 1963)], to the person for whom it is intended or his
authorised agent, if any;

(b) if the decision, order, summons or notice cannot be served in
the manner provided in clause (a), by affixing a copy thereof, to
some conspicuous part of the factory or warehouse or other place
of business or usual place of residence of the person for whom
such decision, order, summons or notice, as the case may be, is
intended;

(c) if the decision, order, summons or notice cannot be served
in the manner provided in clauses (a) and (b), by affixing a copy
thereof on the notice board of the officer or authority who or
which passed such decision or order or issued such summons or
notice,

(2) Every decision or order passed or any summons or notice issued under
this Act or the rules made thereunder, shall be deemed to have been served
on the date on which the decision, order, summons or notice is tendered or
delivered by post ®[or courier referred in sub-section (1)] or a copy thereof is
affixed in the manner provided in sub-section (1).]

1. Ins. by Act 79 of 1985, sec. 7 (w.ef. 27-12-1985).
2. Subs. by the Finance Act, 2015 (28 of 206), sec. 144, for “such goods” (w.e.f. 14-5-2016).
3

- Subs. by Act 22 of 1995, sec. 70, for “Collector of Central Excise (Appeals)” (w.e.f.
26-5-1995).

4. Ins. by Act 79 of 1985, sec. 7 (w.elf. 27-12-1985), -~
Ins. by Act 17 of 2013, sec. 100(i) (w.e.f. 10-5-2013).
6. Ins. by Act 17 of 2013, sec. 100(i) (w.e.f. 10-5-2013),

@
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1[37D«Rounding off of duty, etc—The amount of duty, interest, penalty,
fine or any other sum payable, and the amount of refund or any other sum due
under the provisions of this Act shall be rounded off to the nearest rupee and,
for this purpose, where such amount contains a part of a rupee consisting of
paise then, if such part is fifty paise or more, it shall be increased to one rupee
and if such part is less than fifty paise it shall be ignored.]

?[37E. Publication of information respecting persons in certain cases.—(1)
If the Central Government is of opinion that it is necessary or expedient in 'the
public interest to publish the names of any person and any other particulars
relating to any proceedings or prosecutions under this Act in respect of such
person, it may cause to be published such names and particulars in such manner
as it thinks fit.

(2) No publication under this section shall be made in relation to any
penalty imposed under this Act until the time for presenting an appeal to the
Commissioner (Appeals) under section 35 or the Appellate Tribunal under
section 35B, as the case may be, has expired without an appeal having been
presented or the appeal, if presented, has been disposed of.

Explanation.—In the case of a firm, company or other association of persons,
the names of the partners of the firm, directors, managing agents, secretaries
and treasurers or managers of the company, or the members of the association,
as the case may be, may also be published if, in the opinion of the Central
Government, circumstances of the case justify it.]

3[38. Publication of rules and notifications and laying of rules before
Parliament.—(1) All rules made and notifications issued under this Act shall
be published in the Official Gazette.

4(2) Every rule made under the Act, every notification issued under
5[section 3A, é[section 3C] , section 4A,] sub-section (1) of section 5A [, section 5B],
and section 11C and every order made under sub-section (2) of section 5A other
than an order relating to goods of strategic, secret, individual or personal nature,
shall be laid, as soon as may be after it is made or issued, before each House of
Parliament, while it is in session, for a total period of thirty days which may be
comprised in one session, or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or notification
or order, or both Houses agree that the rule should not be made or nofification
or order should not be issued or made, the rule or notification or order shall
thereafter have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be without

1. Ins. by Act 12 of 1990, sec. 65 (w.e.f. 31-5-1990).

2. Ins. by Act 29 of 2006, sec. 38 (w.e.f. 13-7-2006).

3. Subs. by Act 22 of 1975, sec. 4, for section 38 (w.e.f. 1-9-1973).

4. Subs. by Act 22 of 1995, sec. 79, for sub-section (2) (w.ef. 26-5-1995). Earlier sub-section (2)

was substituted by Act 29 of 1988, sec. 15, (w.e.f. 16-8-1988).Act 29 of 1988 has been repealed
by Act 25 of 2004, sec. 2 and Sch. (w.e.f. 21-12-2004).

5. Ins. by Act 26 of 1997, sec. 84 (w.ef 14-5-1997).
6. Ins. by Act 18 of 2017, sec. 9.
7. Ins. by the Act 8 of 2011, sec. 70 (w.e.f. 8-4-2011),
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prejudice to the validity of anything previously dene under that rule or
notification or order.]]
1[38A. Effect of amendments, etc., of rules, notifications or orders.—Where
any rule, notification or order made or issued under this Act or any notification
or order issued under such rule, is amended, repealed, superseded or rescinded,
then, unless a different intention appears, such amendment, repeal, supersession
or rescinding shall not—
(a) revive anything not in force or existing at the time at which the
amendment, repeal, supersession or rescinding takes effect; or
(b) affect the previous operation of any rule, notification or order so
amended, repealed, superseded or rescinded or anything duly done
or suffered thereunder; or
(c) affect any right, privilege, obligation or liability acquired, accrued or
incurred under any rule, notification or order so amended, repealed,
superseded or rescinded; or
(d) affect any penalty forfeiture or punishment incurred in respect
of any offence committed under on in volation of any rule, notification
or order so amended, repealed, superseded or rescinded; or
(e) affect any investigation, legal proceeding or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid.
and any such investigation, legal proceeding or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or punishment may be
imposed as if the rule, notification or order, as the case may be, had not been
amended, repealed, superseded or rescinded.]

2[38B. Savings of references to Chapter, heading, sub-heading and tariff
item in Central Excise Tariff Act, 1985.—Notwithstanding the repeal of the
Central Excise Tariff Act, 1985 (5 of 1986) by sub-section (1) of section 174 of the
Central Goods and Services Tax Act, 2017, any reference to the Chapter, heading,
sub-heading or tariff item, as the case may be, in the First Schedule to the
said Act or in any rules or regulations made thereunder, or in any notification,
circular, order or instruction issued thereunder, shall mean a reference to the
Chapter, heading, sub-heading or tariff item, as the case may be, in the Fourth
Schedule.]

39. Repeal of enactments.—[Rep. by the Repealing and Amending Act, 1947
(2 of 1948), sec. 2 and Sch.]

3[40. Protection of action taken under the Act.—(1) No suit, prosecution or
other legal proceeding shall lie against the Central Government or any officer of
the Central Government or a State Government for anything which is done, or
intended to be done, in good faith, in pursuance of this Act or any rule made
thereunder.

(2) No proceeding, other than a suit, shall be commenced against the
Central Government or any officer of the Central Government or a State

1. Ims. by Act 14 of 2001, sec. 131 (w.ref. 28-2-1944).
2. Ins. by Act 18 of 2017, sec. 10.
3. Subs. by Act 22 of 1973, sec. 5, for section 40 {w.ef. 1-9-1973).

4
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Government for anything done or purported to have been done in pursuance
of this Act or any rule made thereunder, without giving the Central Government
or such officer a month’s previous notice in writing of the intended proceeding
and of the cause thereof or after the expiration of three months from the accrual
of such cause.]
\[THE FIRST SCHEDULE—[Rep. by the Central Excise Tariff Act, 1985 (5 of 1986),
sec., 4(1)(c) (w.ef. 28-2-1986).]]
ATHE SECOND SCHEDLLE
{See section &)
TOBACCO]
[THE THIRD SCHEDULE
[See section 2(f)(iii)]
Nores
1. In this Schedule, “heading”, “sub-heading™ and “tariff item” mean respectively, a
heading, sub-heading and tariff item in the Fourth Schedule.

2. The rules for the interpretation, the Section. Chapter Notes and the General
Explanatory Notes of the Fourth Schedule shall apply to the interpretation of this
Schedule.

Sl. No.  Heading, Sub-heading or Tariff item Description of goods

1. 2402 20 10 to 2402 20 90 All Goods

2, 2403 99 10, 2403 99 20, 2403 99 30 Chewing tobacco and preparations
s, containing chewing tobacco

3. 2403 99 90 Pan masala containing tobacco.]

4[THE FOURTH SCHEDULE
[See section 2(d) and 2(f)(ii)]
General Rules for the interpretation of this Schedule

Classification of goods in this Schedule shall be governed by the following

principles:

1. The tifles of Sections, Chapters and Sub-Chapters are provided for ease of
reference only; for legal purposes, classification shall be determined according
to the terms of the headings and any relative Sections or Chapter Notes and,
provided such headings or Notes do not otherwise require, according to the
following provisions.

2. Any reference in a heading—

(a) to an article shall be taken to include a reference to that article incomplete or
unfinished, provided that, as presented, the incomplete or unfinished article
has the essential character of the complete or finished article. Tt shall also be
taken to include a reference to that article complete or finished (or falling to be

1. THE FIRST SCHEDULE was earlier amended by various Finance Acts and other Acts from
the year 1951 to 1985,

2. Subs. by Act 18 of 1956, sec. 36, for THE SECOND SCHEDULE (w.e.f. 27-4-1956).
Subs. by Act 18 of 2017, sec. 11 and the First Schedule, for THE THIRD SCHEDULE.
4. Ins. by Act 18 of 2017, sec. 12 and the Second Schedule.

o
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classified as complete or finished by virtue of this rule), presented unassembled
or disassembled:

(b) to a material or substance shall be taken to include a reference to mixtures or
combinations of that material or substance with other materials or substances.
Any reference to goods of a given material or substance shall be taken to
include a reference to goods consisting wholly or partly of such material or
substance. The clagssification of goods consisting of more than one material or
substance shall be according to the principles of rule 3.

3. When by application of clause (b) of rule 2 or for any other reason, goods are,
prima facie, classifiable under two or more headings, classification shall be effected
as follows:— f

(a) the heading which provides the most specific description shall be preferred to
headings providing a more general description. However, when two or more
headings each refer to part only of the materials or substances contained in
mixed or composite goods or to part only of the items in a set put up for retail
sale, those headings are to be regarded as equally specific in relation to those
goods, even if one of them gives a more complete or precise description of the
goods;

(b) mixtures, composite goods consisting of different materials or made up of
different components, and goods put up in sets for retail sale, which cannot
be classified by reference to clause (a), shall be classified as if they consisted of
the material or component which gives them their essential character, insofar
as this criterion is applicable;

(c) when goods cannot be classified by reference to clause (a) or clause (b), they
shall be classified under the heading which occurs last in numerical order
among those which equally merit consideration.

4. Goods which cannot be classified in accordance with the above rules shall be

classified under the heading appropriate to the goods to which they are most
akin.

5. For legal purposes, the classification of goods in the sub-headings of a heading
shall be determined according to the terms of those sub-headings and any related
sub-heading Notes and, mutatis mutandis, to the above rules, on the understanding
that only sub-headings at the same level are comparable. For the purposes of
this rule, the relative Chapter Notes also apply, unless the context otherwise
requires.

General Explanatory Notes

1. Where in column (2) of this Schedule, the description of an article or group of
articles under a heading is preceded by “-“, the said article or group of articles
shall be taken to be a sub-classification of the article or group of articles covered
by the said heading. Where, however, the description of an article or group of
articles is preceded by “- -”, the said article or group of articles shall be taken
to be a sub-classification of the immediately preceding description of the article
or group of articles which has “-”. Where the description of an article or group
of articles is preceded by “- - -” or “- - - -”, the said article or group of articles
shall be taken to be a sub-classification of the immediately preceding description
of the article or group of articles which has “-” or “- -,

2. The abbreviation “%" in column (4) of this Schedule, in relation to the rate of

duty, indicates that the duty on the goods to which the entry-¥elates shall be
charged on the basis of the value of the goods fixed, defined or deemed to be,
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.as the case may be, under or in sub-section (2), read with sub-section (3), of
section 3 or section 4 or section 4A of the Central Excise Act, 1944 (1 of 1944), the
duty being equal to such percentage of the value as is indicated in that column.

Additional Notes
In this Schedule,—

(1) The expression,—

{(a) “heading”, in respect of goods, means a description in list of tariff provisions
accompanied by a four-digit number and includes all sub-headings of tariff
items the first four-digits of which correspond to that number;

(b) “sub-heading”, in respect of goods, means a description in the list of tariff
provisions accompanied by a six-digit number and includes all tariff items
the first six-digits of which correspond to that number;

(c) “tariff item” means a description of goods in the list of tariff provisions
accompanying either eight-digit number and the rate of the duty of excise,
or eight-digit number with blank in the column of the rate of duty;

(2) The list of tariff provisions is divided into Sections, Chapters and Sub-

Chapters;

(3) In column (3), the standard unit of quantity is specified for each tariff item to

facilitate the collection, comparison and analysis of trade statistics;

). Coinss “ against any goods denotes that Central Excise duty under this Schedule
is not leviable on such goods.

List of Abbreviations used

- Abbreviations For
1% 1. kg. Kilogram
4 2. Tu Thousand in number
SECTION IV
TOBACCO AND MANUFACTURED TOBACCO SUBSTITUTES
Not=

In this Section, the expression “unit container” means a container, whether large
or small (for example, tin, can, box, jar, bottle, bag or carton, drum, barrel or canister)
designed to hold a predetermined quantity or number.

Chapter 24
TOBACCO AND MANUFACTURED TOBACCO SUBSTITUTES
Norte

1. In this Chapter, “brand name” means a brand name, whether registered or not,
that is to say, a name or a mark, such as a symbol, monogram, label, signature invented
wards or any writing which is used in relation to a product, for the purpose of indicating,
or s0 as to indicate, a connection in the course of trade between the product and some
person using such name or mark with or without any indication of the identity of that
person.

2. In relation to products of heading 2401 or 2402 or 2403, labelling or relabelling
of containers or repacking from bulk packs to retail packs or the adoption of any
other treatment to render the product marketable to the consumer, shall amount to
“manufacture”.
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3. In this Chapter, “Pan masala containing tobacco”, commonly known as “gutkha” o
by any other name, included in tariff item 2403 99 90, means any preparation contammg
betel-nuts and tobacco and any one or more of the following mgredlents, namely:—

(i) lime; and
(ii) kattha (catechu),
whether or not containing any other ingredients, such ascardamom, copra and
menthol.
SUB-HEADING NOTE
For the purposes of sub-heading 2403 11, the expression “water pipe tobacco” means
tobacco intended for smoking in a water pipe and which consists of a mixture of tobacco
and glycerol, whether or not containing aromatic oils and extracts, molasses or sugar,
and whether or not flavoured with fruit. However, tobacco-free preducts intended for
smoking in a water pipe are excluded from this sub-heading.
SUPFLEMENTRY NOTE
For the purposes of this Chapter:

(1) “tobacco” means any form of tobacco, whether cured or uncured and whether
manufactured or not, and includes the leaf, stalks and stems of the tobacco
plant, but does not include any part of a tobaecco plant while still attached to
the earth.

(2) “cut-tobacco” means the prepared or processed cut-to-size tobacco which is
generally blended or moisturised to a desired extent for use in the manufacture
of machine-rolled cigarettes.

(3) “smoking mixtures for pipes and cigarettes” of sub-heading 2403 10 does not
cover “Gudaku”.

Tariff item Description of goods Unit Rate of Duty
(1) (2) (3) (4)

2401 Unmanufactured Tobacco; Tobacco Refuse
2401 10 —  Tobacco, not stemmed or stripped :
2401 10 10 — Flue cured Virginia tobacco ke, 64%
2401 10 20 - Sun cured country (natu) tobacco kg. 64%
2401 10 30 -— Sun cured Virginia tobacco kg. 64%
2401 10 40 -— Burley tobacco ke 4%
2401 10 50 - Tobacco for manufacture of biris, not stemmed ke, 64%
2401 10 60 — Tobacco for manufacture of chewing tobacco kg 64%
2401 10 70 — Tobacco for manufacture of cigar and cheroot kg 64%
2401 10 80 -~ Tobacco for manufacture of hookah tobacco ke. 64%
2401 10 90 — Other kg. 64%
2401 20 —  Tobacco, partly or wholly stenimed or stripped :

2401 20 10  — Flue cured Virginia tobacco kg. 64%
24012020 — Sun cured country (natu) tobacco ke 64%
2401 20 30 — Sun cured Virginia tobacco ke. 64%
2401 2040 — Burley tobacco =kg. 64%

2401 20 500 — Tobacco for manufacture of biris ke. 64%




110 The Central Excise Act, 1944 [Sch. IV
T
(1) () (3) 4
2401 20 60 -— Tobacco for manufacture of chewing tobacco ke, 64%
24012070 -— Tobacco for manufacture of dgar and cheroot ke. 64%
2401 20 80 == Tobacco for manufacture of hookah tobacco kg 64%
2401 2090 - Other ke. 64%
2401 30 00 - Tobacco refuse ke, 50%
2402 Cigars, cheroots, cigarillo and cigarettes,
of tobacco or of tobacco substitutes
2402 10 —  Cigars, cheroots and cigarillos, containing tabacco:
24021010 -— Cigar and cheroots Tu 12.5% or
Rs. 4006 per
thousand,
whichever is
higher
24021020 -— Cigarillos Tu 12.5% or
Rs. 4006 per
thousand,
whichever is
higher
2402 20 —  Cigarettes, containing tobacco :
2402 20 10 — Other than filter cigarettes, of length not
exceeding 65 millimetres Tu  Rs. 1280 per
thousand
24022020 — Other than filter cigarettes, of length exceeding
65 millimetres but not exceeding Tu  Rs. 2335 per
70 millimeires thousand
24022030 -— Filter cigarettes of length (including the length
of the filter, the length of filter being
11 millimetres or its actual length, whichever
is more) not exceeding 65 millimetres Tu  Rs. 1280 per
thousand
2402 20 40 -— Filter cigarettes of length (including the length Tu  Rs. 1740 per
of the filter, the length of filter being thousand
11 millimetres or its actual length, whichever
is more) exceeding 65 millimetres but not
exceeding 70 millimetres
240220 50 -— Filter cigarettes of length (including the length  Tu  Rs. 2335 per
of the filter, the length of filter being thousand
11 millimetres or its actual length, whichever
is more) exceeding 70 millimetres but not
exceeding 75 millimetres
2402 2090 - Other Tu  Rs. 3375 per
thousand
240290 —  Other :
240290 10 -— Cigarettes of tobacco substitutes Tu  Rs. 3375 per

thousand
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1) @ @) (4)
2402 90 20 -— Cigarillo, of tobacco substitutes Tu 12.5% or

Rs. 4006 per
thousand
whichever
is higher

2402 9090 — Other Tu 12.5% or

Rs. 4006 per
thousand
whichever

is higher

2403 Other manufactured tobacco and manufactured
tobacco substitutes; “Homogenised” or
“Reconstituted” tobacco; Tobacca extracts and
ESSENCES
- Smoking tobacco, whether or nat containing
tabaccl substitute in any proportion;

2403 11 — Water pipe tobacco specified in Sub-heading
Note to this Chapter:
2403 11 10 —- Hukkah or gudaku tobacco ke, 60%
2403 11 90 — Other ke. 60%
2403 19 — Other
2403 19 10 — Smoking mixtures for pipes and cigarettes  kg. 360%
--- Biris :
2403 19 21 —- Other than paper rolled biris, manufactured Tu  Rs. 12 per
without the aid of machine thousand
2403 19 29 —- Other Tu  Rs. 80 per
thousand
2403 19 90 -— Other ke, 40%
— Other:
2403 91 00 — "Homogenised” or “reconstituted” tobacco kg, 60%
2403 99 — Other :
2403 99 10 — Chewing tobacco ke, 81%
2403 99 20 --- Preparations containing chewing tobacco ke 60%
2403 99 30 -~ Jarda scented tobacco ke 81%
2403 99 40 — Snuff kg, 60%
2403 99 50 — Preparations containing snuff kg. 60%
2403 99 60 — Tobacco extracts and essence kg. 60%
2403 99 70 -- Cut-tobacco kg. Rs. 70
per kg.
2403 99 90 -— Other kg. 81%

¥
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SECTION V
- MINERAL PRODUCTS

CHAPTER 27

MINERAL FUELS, MINERAL OILS AND PRODUCTS OF THEIR
DISTILLATION; BITUMINOUS SUBSTANCES; MINERAL WAXES

Notes

1. References in heading 2710 to “petroleum oils and oils obtained from bituminous
minerals” include not only petroleum oils and oils obtained from bituminous minerals, but
also similar oils, as well as those consisting mainly of mixed unsaturated hydrocarbons,
obtained by any process, provided that the weight of the non-aromatic constituents
exceeds that of the aromatic constituents.

However, the references do not include liquid synthetic polyolefins of which less
than 60% by volume distils at 300°C, after conversion to 1,013 millibars when a reduced-
pressure distillation method is used.

2. In relation to lubricating oils and lubricating preparations of heading 2710, labelling
or relabelling of containers or repacking from bulk packs to retail packs or the adoption
of any other treatment to render the product marketable to the consumer, shall amount
to “manufacture”.

3. In relation to natural gas falling under heading 2711, the process of compression
of natural gas (even if it does not involve liquefaction), for the purpese of marketing
it as Compressed Natural Gas (CNG), for use as a fuel or for any other purpose, shall
amount to “manufacture”.

Sup-HEADING NOTE
For the purposes of sub-heading 2710 12, “light oils and preparations” are those of
which 90% or more by volume (including losses) distil at 210°C (ASTM D 86 method).
SurrPLEMENTARY NOTES

In this Chapter, the following expressions have the meanings hereby assigned to
them:—

(1) “motor spirit” means any hydrocarbon il (excluding crude mineral oil) which has
its flash point below 25°C and which either by itself or in admixture with any other
substance, is suitable for use as fuel in spark ignition engines. “Special boiling
point spirits (tariff items 2710 12 11, 2710 12 12 and 2710 12 13)" means light oils,
as defined in sub-heading Note 4, not containing any anti-knock preparations, and
with a difference of not more than 60°C between the temperatures at which 5%
and 90% by volume (including losses) distl;

(2) “natural gasoline liquid (NGL)” is a low-boiling liquid petroleum product
extracted from Natural Gas;

(3) “aviation turbine fuel (ATF)” means any hydrocarbon oil conforming to the Indian
Standards Specification of Bureau of Indian Standards IS : 1571:1992:2000:

(4) “high speed diesel (HSD)” means any hydrocarbon oil conforming to the Indian
Standards Specification of Bureau of Indian Standards IS: 1460:2000;
(5) for the purposes of these additional notes, the tests prescribed have the meaning
hereby assigned to them:—
(a) “Flash Point” shall be determined in accordance with the test prescribed in
this behalf in the rules made under the Petroleum Act, 1934 (30 of 1934);
(b) “Smoke Point” shall be determined in the apparatus known as the Smoke Point
Lamp in the manner indicated in the Indian Standards Institfution Specification
IS: 1448 (p. 31)-1967 for the time being in force;
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(¢) “Final Boiling Point” shall be determined in the manner indicated in the Indian
Standards Institution specification 1S: 1448 (p. 18)-1967 for the time being in
force;

(d) “Carbon Residue” shall be determined in the apparatus known as Ramsbottom
Carbon Residue Apparatus in the manner indicated in the Indian Standards
Institution Specification IS: 1448 (p. 8)-1967 for the time being in force;

(e) “Colour Comparison Test” shall be done in the following manner, namely:—
(i) first prepare a five per cent, weight by volume solution of Potassium Iodine

(analytical reagent quality) in distilled water;
(if) to this, add Iodine (analytical reagent quality) in requisite amount to prepare
an exactly 0.04 normal Jodine solution;

(iii) thereafter, compare the colour of the mineral oil under test with the Todine
solution so prepared.

Tariff item Description of goods Unit Rate of Duty

m @) 3 @
2709 Petroleum oils and oils obtained from Kg.

bituminous minerals, crude.
2709 10 00 - Petroleum oils and oils obtained from Kg.
bituminous minerals

2709 20 00 - Petroleum crude Nil
2710 Petroleum oils and oils obtained from

bituminous minerals, other than crude;
preparations not elsewhere specified or
included, containing by weight 70% or more
of petroleum oils or of oils obtained from
bituminous minerals, these oils being the
basic constituents of the preparations;

waste oils

—  Petroleum oils and oils obtained from bituntinous
minerals (other than crude) and preparations not
elsewhere specified or included containing by
weight 70% or more of petrolewm ofls or of oils
obtained from bituminous minerals, these oils being
the basic constituents of the preparations, other than
those containing biodiesel and other thin waste oil.

271012 - Light oils and preparations:

2710

2710

2710

2710

— Motor spirit (Commonly known as petrol);

1211 — Special boiling point spirits (other than benzene, Kg. 14%+Rs. 15.00
toluol) with nominal boiling point per litre
range 55-115°C

1212 — Special boiling point spirits (other than benzene, Kg. 14%+Rs. 15.00

toluene and toluol) with nominal boiling point per litre
range 63-70°C
1213 —— Other Special boiling points sprits (other than Kg. 14%-+Rs. 15.00
benzene, benzol, toluene and toluol) per litre
1219 -— Other Kg. 14%+Rs. 15.00

per litre
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(1) 2) 6) 4
2710 12 20 — Natural gasoline Liquid Kg. 14%+Rs. 15.00
per litre
2710 12 90 — Other Kg. 14%+Rs. 15.00
per litre
2710 19 — Other:
2710 19 10 -— Superior Kerosene ¢il (SKO) Kg.
2710 19 20 -— Aviation turbine Fuel (ATF) Kg. 14%
2710 19 30 — High speed diesel (HSD) Kg. 14%+Rs. 15.00
per litre
2710 19 40 — Light Diesel Qil (LDO) Kg.
2710 19 50 -— Fuel oil Kg.
2710 19 60 -— Base oil Kg.
271019 70 — Jute batching oil and textile oil Kg.
2710 19 80 — Lubricating oil Kg.
2710 19 90 -— Other Kg.
—~  Waste oil:
2710 20 00 Petroleum oils and oils obtained from Kg.
bituminous minerals (other than crude) and
preparations not elsewhere specified or
included, containing by weight 70% or more
of petroleum oils or of oil obtained from
bituminous minerals, these oils being the
basic constituents of the preparations,
containing biodiesel, other than waste oils
271091 00 - Containing Polychlorinated biphenyls (PCBs), Kg.
polychlorinated terphenyls (PCTs) or
polybrominated biphenyls (PBBs)
27109 99 00 = Other Kg.
2711 Petroleum gases and other gaseous
hydrocarbons
— Liquefied:
271111 00 - Natural gas Kg. 14%
27111200 - Propane Kgz
2711 1300 - Bufane Kg. ...
2711 14 00 - Ethylene, propylene, butylene and butadiene Kg.
271119 00 — Other Kg.
— In gaseous stale:
2711 21 00 — Natural gas Kg. 14%
271129 00 - Other Kg: aas ]

LR
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MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS)
NOTIFICATION
New Delhi, the 18th July,2019
No. 03/2019-Central Excise (NT)

G.S.R. 516(E).—In exercise of the powers conferred by clause (b) of section 2 of the Central Excise
Act, 1944 read with sub-rule (1) of rule 3 of the Central Excise Rules, 2017, the Central Board of Indirect
Taxes and Customs, appoints the officers specified in column (2) of the table below as Central Excise Officers
and invest them with all the powers of Central Excise Officers specified in column (3) of the said table to be
exercised for such purposes as specified in column (4) of the said table respectively.

S.No. Officer Central Excise Officers Purpose
whose powers are to be
exercised

1 2 3 4
1. Pr. Commissioner/ Pr. Commissioner/ Adjudication of SCN F. No. DRI/BZU/
Commissioner of Customs, Commissioner of Central | F/04/2006 dated 13.05.2008 containing
Nhava Sheva-II, INCH Excise provisions of Central Excise Act, 1944
issued to M/s T.M. Synthetics P Ltd. &

others.

[F. No. 116/08/2019-CX-3]
MAZID KHAN, Dy. Commissioner (CX-3)

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.

MANOJ Digitally signed by
MANOJ KUMAR VERMA
KUMAR Date: 2019.07.19

VERMA 23:14:50 +05'30'
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2. g ATAL=AT 26 3T, 2019 & AT Y |

[FT. 5. 354/102/201 5-‘&34TT{[ (TTE-111]
TSI FHTL 9T, a7 =
AT T ATEHEAT 11/2017-F47 Ieqg geF, faAm® 30 97, 2017, & a@r#.f[. 793(w), Gmis
30 S, 2017 & T&d 9IA & TSI, AT, & 90 1, T 3, IT-TE (i) H THI9a AT 3T o1
v zEH Sifaw a sAfeEET Sear 02/2019-F+5g ITTE %, fadiw 06 Sars, 2019, FE
Tt 485 (31), faAT® 06 TS, 2019 & qgd AT TSI, ST, F WO 11, &< 3,

IT-EE (i) § RT3 1T 9T, o grer "Seree AT gl

MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 22nd August, 2019
No. 07/2019-Central Excise

G.S.R. 591(E).—In exercise of the powers conferred by sub-section (1) of section SA of the Central
Excise Act, 1944 (1 of 1944), the Central Government on being satisfied that it is necessary in the public
interest so to do, hereby makes the following further amendments in the notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 11/2017-Central Excise, dated the 30th June,
2017, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.
793(E), dated the 30th June, 2017, namely:-

In the said notification, -

(1) in the opening paragraph for the words “25™ Day of August 2019”, the following shall be substituted,
namely: -

“the expiry of a period of three years from the date of commencement of operations of the Regional
Connectivity Scheme (RCS)- Ude Deshka Aam Nagrik (UDAN) airport or heliport or waterdrome as notified
by the Ministry of Civil Aviation or till the end of Scheme period whichever is earlier”;

(ii) in the Table, for SI. No. 7 and the entries relating thereto, the following Sl. No. and entries shall be
substituted, namely: -

$) 2 3) “4)

“T. 2710 19 20 Aviation Turbine Fuel drawn by the selected airline operators 2%”.
or cargo operators for the regional connectivity Scheme
flights from Regional Connectivity Scheme (RCS) - Ude
Deshka Aam Nagrik (UDAN) airport or heliport or
waterdrome

2. This notification shall come into force with effect from the 26th August, 2019.
[F. No. 354/102/2015-TRU (Pt.-III)]
GUNJAN KUMAR VERMA, Under Secy.

Note : The principal notification No. 11/2017-Central Excise, dated the 30" June, 2017 was published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 793(E), dated
the 30" June, 2017 and last amended by notification No. 02/2019-Central Excise dated 6" July, 2019
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 485 (E), dated the 6™ July, 2019.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. MANQ)J  Digitallysigned

by MANOJ

KUMAR KUMAR VERMA
Date: 2019.08.22

VERMA 22:40:44 +05'30
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EREEICDS
(Trores fRwm)
FfrgEeT
TS faoelt, 7 qaEaY, 2019
1.3, 4024(31).—Fr7 fosfit 2 sfa=aw, 1956 (1956 T 74) i &TT 4 T ITTRT (5) FTT Ta<T ARl T
TN &3 gU, Hel T HYRIY UGEgTeT Hed A1 uawarsd (areq) forfaes Sraer usfra wmataa arha G =
forfes, ©-33, @ia A= fewdge Ui, 9% feeel-110035 fRua g aur a1ar vHarey vawarsd fofies ()
Sreat dstisa wrtera Sfaa 9Tt ara¥ 1, 1037 a9, 124 F41e wF, 95 Gedt-110001 Raa g, i1 IFT ST-o13 &
TSI & forT aate i are i Ratha w8 2

[T . 79, 34012/17/2019-THE-1-FrA7a]
R AT, 3a A=

MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 7th November, 2019

S.0. 4024(E).—In exercise of the powers conferred by sub-section (5) of section 5 of the Central Sales Tax Act,

1956 (74 of 1956), the Central Government hereby specifies M/s Go Airlines (India) Ltd. having its registered office at

C/o Britannia Industries Limited, A-33, Lawrence Road Industrial Area, New Delhi — 110035 and TATA SIA Airlines

Limited (Vistara) having its registered office at Jeevan Bharti Tower 1, 10® Floor, 124 Connaught Circus, New Delhi —
110001 as ““designated Indian carrier” for the purpose of the said sub-section.

[F. No. 34012/17/2019-ST-11-DoR]

MEHENDRA NATH, Under Secy.

5777 GI/2019

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 = =
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30



T Ho o Welo-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

STHTUT
EXTRAORDINARY

9T [I—@Us 3—3U-Wug (i)
PART II—Section 3—Sub-section (i)

TR | YerriyTa
PUBLISHED BY AUTHORITY

|, 757]
No. 757]

2 faoett, Hietar, feaw@) 31, 2019/4W 10, 1941
NEW DELHI, TUESDAY, DECEMBER 31, 2019/PAUSHA 10, 1941

IEREEIGRI
(e fawm)

st
7% faeet, 31 fewwaw, 2019

. 9/2019-F<I1 IR

qT.$1.1. 980(37).— 1T ITTE goeh ATeT=aH, 1944 (1944 FT 1) Fr &7 55 *hl 3T &R (1) F
TEd T QThAl &1 TART FId U g 1Y, 36 A10 8 9qe 21d g0 T UAT F2AT1 Sied § aea g,
TAGENT, AT 9&R, A §amead (Tered foram) &t stfe@==r §=ar 11/2017-F=13 3c1e 4%, o
30 S, 2017, 5= ... 793(37), faAi® 30 S[F, 2017 & T 9T & TSI, AT, F AN I,
9T 3, IT-ET (i) H TRTtra BT 2 o, § o sy ot A ertaa seree Fdy g, T9T-
IFq SATEg=AT §, |7l |, -
(i) %9 FEAT 3 ¥ que, Faw (2) F1 A F e ww, af@3f® 2710 19 44, 2710 19 497 iy gidentua
[ERIRS LRI
(i) % H5&AT 7 % 99, Fiaq (2) FF 74 F w1 97, 9@6t® “2710 19 397 v wiaeartod & srom;
(i) 7% &A1 7% % 99, FHiaw (2) FF &6 F wae 97, g&@af® “2710 19 39”7 #r yfaertva Grar

SITUAT,

(iv) %9 §eaT 10 % 98, Fiad (2) Fr Tafs & v uv, gfate “2710 12 41, 2710 12 42, 2710 12 49,
2710 12 90" =T FiqeaTaa T ST |

2. g ATEFAAT 1 STHa<T, 2020 F AN g |

6762 GI/2019

[T &. 354/207/2019-E13177]

& fag, saw qi=e
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e T ATEG=AT 11/2017-Fwa17 312 o, fai® 30 A, 2017, & ar.41.+. 793(3), faiw 30 4,

2017 % qga WA o LS9, AT, F 907 11, ©@< 3, Su-ge (i) § wepriora Brar mm o7 & zad
STaw T SATEgEAT "=aT 7/2019-Fvaid Ica1 e, i 22 3rea, 2019, ™oy ar.#r.H. 591(31),
oA 22 sWTed, 2019 T ATXd o LT, STETLTI, & AN 1, @< 3, I9-6< (i) § Tehriord =ham
AT AT, % FIT Geree fohar 13T 8|

MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 31st December, 2019
No. 9/2019-Central Excise
G.S.R. 980(E).—In exercise of the powers conferred by sub-section (1) of section 5A of the Central

Excise Act, 1944 (1 of 1944), the Central Government on being satisfied that it is necessary in the public
interest so to do, hereby makes the following further amendments in the notification of the Government of
India in the Ministry of Finance (Department of Revenue), No. 11/2017-Central Excise, dated the 30th June,
2017, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R.
793(E), dated the 30th June, 2017, namely:—

In the said notification, in the Table,—

(1)
(ii)
(iii)
(iv)

Note :

against Sl. No. 3, for the entry in column (2), the entry “2710 19 44, 2710 19 49” shall be substituted;
against Sl. No. 7, for the entry in column (2), the entry “2710 19 39” shall be substituted;
against Sl. No. 7A, for the entry in column (2), the entry “2710 19 39” shall be substituted;

against Sl. No. 10, for the entry in column (2), the entry “2710 12 41, 2710 12 42, 2710 12 49,
2710 12 90” shall be substituted.

This notification shall come into force with effect from the 1* January, 2020.
[F. No. 354/207/2019-TRU]
RUCHI BISHT, Under Secy.

The principal notification No. 11/2017-Central Excise, dated the 30th June, 2017 was published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 793(E), dated
the 30th June, 2017 and last amended by notification No. 07/2019-Central Excise, dated the
22nd August, 2019 published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i), vide number G.S.R. 591(E), dated the 22nd August, 2019.
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No. 755]

2 faoett, Hietar, feaw@) 31, 2019/4W 10, 1941
NEW DELHI, TUESDAY, DECEMBER 31, 2019/PAUSHA 10, 1941

[ESEEIED]
(e fawm)
g
e faeett, 31 femwaw, 2019
H. 08/2019-3=fr Hwrgres (1.)

ar.&.f[A. 978(s1).—Fsia HHTIew Afef=m, 1944 (1944 #71 1), Ht &=T 3 (*) F dgad &

IR T TART Fld g, SATed &I &A1 § T@HY, drx AR, Feald HHTeH ATa=aH, 1944 i =T
AT | 3 G FT § A

AT STIEAT % AT 27 H -
(i) T feoqoft 3 e o2 99 ST e & giaefud fm so-

“Fq feoqoft-

TH AT § AT A g #e & oy BT o #e9 H felt 719 o ore 39 |19 o 39 9194 &
STTa| TRTTATT g0 SERTT T TART 64T ST &

I MU 1495 F o0 s ue1459:2018 T TANT FRAT SITORIT srs U 1459:1974 %7 51

(i) 3¢ 271012 * forw =Rw |7 27101211 | 27101290 T, Iqefid® 271019 * forw ofw w2
27101910 & 27102000 3% o gatera gfate=i & foro A o siaemae B sosm:-

6760 GI/2019

&)
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271012 | ok a7 qATtET THE | I T
------- THAT
27101221 | - T AHAT ..
27101222 | - STTRT AT ER
27101229 | - T+t T FT AT ..
------- qeaaefte 60/80, Ferasfier 50/120 i gawefier 145/205( verferaw | f&.am.
BTeS T qAqfTe) TIFHITS ST TTS AsuH 1745:
27101231 | - Teraefter 60/80 ER
27101232 | - Teraefter 50/120 E
27101239 | - qaaefta 145/205 ..
------- AT TG FT A9F A0 2796, AsuA 17021 A7 sweuw | T
17026 F ATET FATET
27101241 | HIe THIAT HT TTHH ATH 2769 F AET aT9T Far. | 14% + =
15.00
i dfiex
27101242 | £ 20 S99 AT AETH 17021 F ATET TATHT FRaT. | 14% + %.
15.00
i dfiex
27101249 | - TH15 TG FI AUH 17026 F ATET q9T9T AT | 14% + %
15.00
wfY dfiex
27101250 | - AT ST AT A Areud 1604 F FAIET a0 . | ...
27101290 | - a7 frar. | 14% +=.
15.00
iy diex
271019 | T 3.3,
27101920 | - FAqefte 125/240 (TS ® gregraray qaqeie) s fF e |
1745 % dgq e fFar 21
------- FTEA Zecdifeue § ama fhu T wafae deadifeue siw aa .
27101931 | - T ZeTH=uE ..
27101932 | - FLTA T HTAH ATSTH 1459 F =T THTHT frar. | ...
27101939 | -~ e zwarss Sy, FOAA 2T F1 79 ArEud 1571 F aqeT | FIar | 14%
ATATI
------- et 91 oY fifter a1 | e A ER
27101941 | ek ER
27101942 | Ferr it ae E
27101943 | - T SIS o I HIAH As0d 15770 F A& a=1=T Far | ...
27101944 | - gt Soret $g, SEd e 7 21 39 7S U 1460 | R, | 14% + =
F AT FATATI 15.00

gfa sfiex
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27101949 | TS ForeT 2T Tre 19l 4 T A9 ArEUH 16861 frar. | 14% +=.
15.00
i dfiex
------- G A HI HIES A0H 1593 F F&ET a4 ER1
27101951 | -——— I LV ERI
27101952 | - T MVI ERI
27101953 | - I MV2 ERI
27101959 | -——— I HV ERI
------- YA (FATH TF) AT WX &9 AT ATAF ar20H 16731 F dqeT aq=1 | FHam
27101961 | fRftece ao ..
27101969 | - Faforg qe ..
------- I ATAA T AR A3 ..
27101971 | I AT ..
27101972 | - THAAT ATEA( ZTAA FFAEEA T Feehd ATeA) Tl A=0H 13656 F | .3,
ATEY 47147
27101973 | TSI AT AT AEUH 14234 F FTET T e
27101974 | sterfea R srea & Areud 1118 & =T aam T e
27101975 | - Zefeead A = #T AEUd 8406 F AET aTHT B
27101976 | - AT qa| G oY Five Araer T qTA meud 493 T
27101977 | TTATEA (eI ATAA T W AUH1012 F FATET aqTT [EX]
27101978 | —— F FfAHET A i Tt srer dtemrsus W F aqEw gt | R
27101979 | —— F FFAHET ATz ST PRt AAE0H /IF F ATET 7 2 frar
------- FIET AT, ETZSITCTh AT, TTeedd sgI3e A, e ar=rT anad, | Far
FTEATES TN F forw @iy 9o, ST A
27101981 | - T AT HT ATTH A0 1115 F A= 1T ER
27101982 | —— FIET AT HT AITH AZUH 3065 F ATET TA1T frar
27101983 | —— EIESToTh I T HI9F eud 3098 AT sMEud 11656 F q=q | fFar
EQIGI
27101984 | - Z=Read FTee A HT AT A<0d 1083 F ATET aaTaT ER
27101985 | - Tfhe THT AT TTEHHL F o0 Tegeries e (ZEwHT 3T aide- | B
AT ATTA) T ATAF AU 335 AT AU 12463 I7 MU 5335
F ATET qATAT
27101986 | - Freafes Teedl & forw afas a«r &1 ame ardug 7299 F wqeq | .
qTd
27101987 | —— & AT=RT AT T HIAF AEUH 1758 F ATET AT e
27101988 | - AT T AT, LS AT, TSRCAA SgT3e A, S[E =
27101989 | - I FHET AAA, FIESIIF AN, TSRTA gIee AT, Je ar=nr | FBHar
A, Freafed feedt & foru @fas qor, g srae S T
AT ATHF & ATET 7 2l
27101990 | - e ..
271020 | - Trfery o e fagfims aff st (safvssa F s=man) & w9 | B

AT IHHN TATL F H29 § Fgl Hls (el qgl 70 T gl THH AL
T 70 Sfqad & srfer Ueiferma dat faet@es afqas o s B
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TAT 8, TH 99 H IR F {ET Fehl § AN Il F AATaT
T @1 RT €

27102010 | - Aamrted 9 g9 Sd aEESa g, qE arsue 1460 ¥ | R
TR 2

27102020 | - AT 2o =g (416 T T 20) FT ATF IEUH 16531 =

27102090 | - ) .

2. g ATIGHAAT AT TSI § TH1 T TR | AR g R
[ffr 5. 267/133/2019-Hu=.8]

iU fadl, suast €iuF-8

MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 31st December, 2019
No. 08/2019-Central Excise (T.)

G.S.R. 978(E).—In exercise of the powers conferred by section 3C of the Central Excise Act, 1944
(1 of 1944), the Central Government, on being satisfied that it is necessary in the public interest so to do,
hereby makes the following amendments in the Fourth Schedule to the Central Excise Act, 1944 namely:—

In the Fourth Schedule, in Chapter 27, -
(i) for SUPPLEMENTARY NOTES, the following supplementary notes shall be substituted, namely: -
“SUPPLEMENTARY NOTES:

In this Chapter, reference to any standard of the Bureau of Indian Standards refers to the last published version
of that standard.

Ilustration: IS 1459 refers to IS 1459: 2018 and not to IS 1459: 1974.;

(ii) for sub-heading 2710 12, tariff items 2710 12 11 to 2710 12 90, sub-heading 2710 19 and tariff items
2710 19 10 to 2710 20 00 and the entries relating thereto, the following shall be substituted, namely: —

“2710 12 -- Light oils and preparations: Unit Rate of duty
--- Naphtha:

271012 21 ---- Light Naphtha kg.

27101222 ---- Heavy Naphtha kg.

271012 29 ---- Full range Naphtha kg.

--- Solvent 60/80, Solvent 50/120 and Solvent
145/205(Petroleum Hydrocarbon solvents) as specified

under standard IS 1745:
2710 12 31 ---- Solvent 60/80 kg.
271012 32 ---- Solvent 50/120 kg.
271012 39 ---- Solvent 145/205 kg.

--- Motor Gasoline conforming to standard IS 2796, IS
17021 or IS 17026:

2710 12 41 ---- Motor Gasoline conforming to standard IS 2796 kg. 14%+Rs. 15.00 per
litre

27101242 ---- E 20 Fuel conforming to standard IS 17021 kg. 14%+Rs. 15.00 per
litre

271012 49 ---- M15 Fuel conforming to standard IS 17026 kg. 14%+Rs. 15.00 per
litre
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2710 12 50 --- Aviation Gasoline conforming to standard IS 1604 kg. e
27101290 --- Other kg. 14%+Rs. 15.00 per
litre
2710 19 -- Other:
271019 20 --- Solvent 125/240 (Petroleum Hydrocarbon solvent) as kg.
specified under standard IS 1745
--- Kerosene intermediate and oils obtained from Kerosene
intermediate:
2710 19 31 ---- Kerosene intermediate kg.
271019 32 ---- Kerosene conforming to standard IS 1459 kg. e
271019 39 ---- Aviation Turbine Fuels, Kerosene Type conforming to kg. 14%
standard IS 1571
--- Gas Oil and oils obtained from Gas oil:
2710 19 41 ---- Gas oil kg.
2710 19 42 ---- Vacuum gas oil kg.
27101943 ---- Light diesel oil conforming to standard IS 15770 kg. e
271019 44 ---- Automotive diesel fuel, not containing Bio-diesel, kg. 14%+Rs. 15.00 per
conforming to standard IS 1460 litre
271019 49 ---- High flash high speed diesel fuel conforming to kg. 14%+Rs. 15.00 per
standard IS 16861 litre
--- Fuel oils conforming to standard IS 1593
2710 19 51 ---- Grade LV kg.
271019 52 ---- Grade MV1 kg.
271019 53 ---- Grade MV2 kg.
2710 19 59 ---- Grade HV kg.
--- Fuels (Class F) or Marine Fuels conforming to
standard IS 16731:
2710 19 61 ---- Distillate oil kg.
271019 69 ---- Residual oil kg.
--- Base oil and Lubricating oil:
27101971 ---- Base oil kg.
27101972 ---- Engine oil (Internal combustion engine crankcase oils) kg.
conforming to IS 13656
27101973 ---- Engine oil conforming to IS 14234 kg.
271019 74 ---- Automotive gear oil conforming to IS 1118 kg.
27101975 ---- Industrial gear oil conforming to IS 8406 kg.
27101976 ---- General purpose machinery and spindle oils conforming kg.
to standard IS 493
271019 77 ---- Turbine lubricating oil conforming to standard IS 1012 kg.
27101978 ---- Other lubricating oil, conforming to any other BIS kg.
standard
27101979 ---- Other lubricating oil, not conforming to any BIS kg.
standard
--- Cutting oil, hydraulic oil, industrial white oil, jute
batching o0il, mineral oil for cosmetic industry,
transformer oil:
2710 19 81 ---- Cutting oil conforming to standard IS 1115 kg.
271019 82 ---- Cutting oil (neat) conforming to standard IS 3065 kg.
271019 83 ---- Hydraulic oil conforming to standard IS 3098 or IS kg.
11656
2710 19 84 ---- Industrial white oil conforming to standard IS 1083 kg.
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2710 19 85 ---- Insulating oil for transformer and circuit-breaker kg.
(Transformer and circuit-breaker oils) conforming to
standard IS 335 or IS 12463

271019 86 ---- Mineral oil for cosmetic industry conforming to kg.
standard IS 7299

2710 19 87 ---- Jute batching oil conforming to standard IS 1758 kg.

271019 88 ---- Other cutting oil, hydraulic oil, industrial white oil, jute kg.

batching oil, mineral oil for cosmetic industry,
transformer oil conforming to any other BIS standard

271019 89 ---- Other cutting oil, hydraulic oil, industrial white oil, jute kg.
batching oil, mineral oil for cosmetic industry,
transformer oil, not conforming to any BIS standard

27101990 --- Other kg.

2710 20 - Petroleum oils and oils obtained from bituminous
minerals (other than crude) and preparations not
elsewhere specified or included, containing by weight
70 % or more of petroleum oils or of oils obtained from
bituminous minerals, these oils being the basic
constituents of the preparations, containing biodiesel,
other than waste oils:

271020 10 --- Automotive diesel fuel, containing Bio-diesel, kg.
conforming to standard IS 1460

271020 20 --- Diesel fuel blend (B6 to B20) conforming to standard kg.
IS 16531

27102090 --- Other kg.

2. This notification shall come into force on the date of its publication in Official Gazette.
[F. No. 267/133/2019-CX.8]
ABHISHEK DWIVEDI, OSD CX-8
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AT & TFTiAT
PUBLISHED BY AUTHORITY

. 505]
No. 505]

= fRcett, AT, STERER 6, 2020/3TRaT 14, 1942
NEW DELHI, TUESDAY, OCTOBER 6, 2020/ASVINA 14, 1942

IEEEEICE
(T fam)
(FlTr srsrerer v T g )
SIEECEL
T faett, 5 aFqav, 2020

. 02 /2020 FHT IS -T2

T #6173 3caTE ook awmastt, 2017 % ffaw-3 % 30 ffgw (1) % aga ye= ofm=t &
TIRT 3 g0 a1 SATcael Ud ST g are A1 & T8 g1l & wiaw (2) # AfAfEe sfew o aaf=s sfawrt
T 2T § ST S9! 3<% Ao & wred (3) | FAfAfEs #tT 3care oo & stfeartat i asft ot same wear
2 TSRt STRIT SR ATt & wie (4) § wgen R szet ¥ oo frar stoem)

FRIT ITATE 4 ATy et orfh 1 ST

E BB T 2 ELL |
1 2 3 4
1 ERES 1. ST/MAEEF AT, Fid U ud AR ok, | B TR wmrETegiedwe
Wﬁ%{;‘ﬂ?ﬂq ffism-VIIl, ga a5 argehrer for. srewaTaTs ud a=r
;:l; ) 2. /AT, FealT SHUHET Ud 3R e, RATSTT-Fhed 1o, jﬁﬁ%‘jﬁwwﬁ
AT Tieft T ST

1.9, DRI/JAZU/SRU-

4740 G1/2020

(M
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4/2018-SFIS (3=),
7% 30.08.2019 & =T
oot & forg

IBELUEES 3. SUMEEF A, Fald SHUHEl Td IR e,

RS -1 Torma, Q-1 srhre (2 Jifest % fom)

4. ITMETAF AITH, FeEd SHUHE U I O,
RfSH-ATd-1 Rasii=, e s

5. SUMRTEF AAH, Feald SHUHEl Td IR
RfioE- [ 5wy vd FeHiT SR

6. SU/MBAF AIH, Frald UL TF IIE
RS -V, FomR ST

7. SUMETAF AIH, Feald SHUEE UF IS
RfisH-1V, ARMET, dgAeTars A1 ArghTe

9[eF,

9[eF,

9[e,

MINISTRY OF FINANCE

(Department of Revenue)

[F.No. 116/54/2019-CX-3]
ATfore =T, 9T At

(CENTRAL BOARD OF INDIRECT TAXES AND CUSTOMS)

NOTIFICATION
New Delhi, the 5th October, 2020
No. 02 /2020 Central Excise-NT

G.S.R. 617(E).—In exercise of the power conferred by sub-rule (1) of Rule 3 of the Central Excise Rules,
2017, the Central Board of Indirect Taxes and Customs, appoints the officer specified in column (2) of the table
below to act as a common adjudicating authority and invests him with all the powers of Central Excise Officers
specified in column (3) of the said table to be exercised for such purposes as specified in column (4) of the said table

respectively.
I\?c; Officer Central Excise Officer whose powers are to be exercised Purpose
1 2 3 4

1 Additional 1. Deputy/Assistant Commissioner of Central GST & Excise, | Adjudication of SCN
Director Division-VIII, Mumbai West Commissionerate. F.No. DRI/AZU/SRU-
Gen'era} ‘ 2. Deputy/ Commissioner of Central GST & Excise Division- 4/2018-SFIS (Toyrent),
(Adjudlcatlon), Kalol, Gandhinagar Commissionerate dated 30.08.2019 issued
Directorate of 3. Deputy/Assistant Commissioner of Central GST & to M/S. Torrent
Revenue Excise,Division-I,Tal n,Pune-I Commissionerate (for 2 Pharmaceuticals
Intelligence, xcise,Lvision-1, L alegaon, fune- 0 ssionerate (1o Limited, Ahmedabad &

. noticees).

Mumbai Others.

4. Deputy/Assistant Commissioner of Central GST & Excise,
Division-North-I Division, Gurugram Commissionerate.

5. Deputy/Assistant Commissioner of Central GST & Excise,
Division-Jammu-I Jammu & Kashmir Commissionerate.

6. Deputy/Assistant Commissioner of Central GST & Excise,
Division-1V, Belapur Commissionerate.

7. Deputy/Assistant Commissioner of Central GST & Excise,
Division-IV, Changodar, Ahmedabad North Commissionerate.

[F.No. 116/54/2019-CX-3]

MAZID KHAN, Under Secy.

SURENDER
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qTfeT T T
PUBLISHED BY AUTHORITY

. 536] < foeeft, qoaTE, STERGEy 21, 2020/31RaT 29, 1942
No. 536] NEW DELHI, WEDNESDAY, OCTOBER 21, 2020/ASVINA 29, 1942

EBKEISES
(Trere fawmT)
ST

T fawett, 21 7@, 2020
", 07/2020-%=1 IS H

ALALE.  658(3).—FralT ITUTT o ATATH, 1944 (1944 FT1 1) (Uated= gaTa, vF 3%
srterfaae & "=fa o T 8) &t amT 5% F START (1) F T TEq ARRAT FT TAN Fd g0, g
ALEHTY, TH 1 | HQL 210 gU ol VAT FIAT AT | AT &, TAZIT, I AT 0T AT qg=1 &
FAT A ATl FAforg awgelt #, ST IR IR TAT HS-TF F [Aq 9% 75T JdT AT ge gaeft
AT (TATHaeaTd, o sreeiuaue whr & gafda FFar @ 8) F stavta o= arfeermr & grer S
TF T g STHT oy (TatenaraeaTd, R 36 fwa & gefsia frar wam 8) & vast § e G = E,
T TTRAT 6T IRt F TTETE 4.97 TAT 4.98 F A1 Uisa fager = T F TTwms 4.01(F) F Aq9<
I aAterferare T AT g F SAd SHYY AN S ATl G0 ITATE [ | e &I FHdl gl

2. T ge Autatea orat & srefier w2, 7m-

5087 GI1/2020 (1)
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(1)

(4)

AR qeER, O #@=mas, e fFanT i stegEar |, 38/2020-H 19w, fadiw 21
AT, 2020 F TXTE 2 § fAfAfEE (1) & (4) FT ord T Il g S 3 TFT 39 dsiiahe0r
T % HHTYE TR (TATATTETd S8 3h SHTS[e TTTEETT § Harad 6T 4T §)
& TZT IS(1Fd a1 ST 3w rond | fafAfEe g

o % *T &7 T3, ST o6 ag =T g1 9ol g o8 36 ©FT g &9 | ST a0 0 gr am
S 3% (6T sfatea st T g, 3<% SATLeE TR 6 IT6 3h (60T &1 54 127 TEqd Fdl
2T ST ATT-E-AT SYfdeRdl AT A Har § ST TF T AT TI6RMHT Saisd 9 &g Fal af
S o sTfesrT & aTer e SaTe 9o AT (Uit S 3<6 afeerd &
HEIHT AT AT 8) & SR T 5 awq A FeEe AT W g e Ew, 9 s
T AT AT IHIT T 2 7 &1 ST Al IH T I a1l o 1 I d &l

o 3% Hrwmeed TTTasTT 9 sTfeeg=aT |, 38/2020-# T, faei® 21 s@Fgay, 2020
F St {36 T SATd u¥ uger & A W fEE #r o7 =H g #r e § ved gu, afy 7w
e T < AT BT AT, I U A AT [ T H WIS F TAATIOTT ST & Tohal v &
# fare #7 7 8 == Frt & gafaa i gere s sfewry #iv

o T9ehTelt o 90T BT & 8 7 a1d il QT T T&qd HdT &, ST o6 I AT i
Hartaa 21, & 2t s far § ff wit e fr afr Fr g arag 7 i S e #
T AT TITLT o TG AT L9 ST IH I T AT AT T SFTATT HL T,

(5) T ST HHTEF TIAFRTET T TTH I (1 TATg AT 3h ASIE T o AT TL I<H AT

TAaRTHT % S FT SATHTE FIAT BF S I (1 qoATg 6 I8 ¥ &f A aTel 9k, A(E T8
Fe &1 ST ar, &0 T&ar T& HT SEhr 5 I SH1ees et g Sfae
STAT 97 0 U Rt & eae fwis | e,

& I aAfgaeT S Atwqe fifed dode & fEfeaa g gfaar #F7 awF i
fAfRaTar &1 gord FIART ST 7 ATIGAAT 6 AT AT HHTHT F AT H IqH[ AT 979
TE;

& 3 5 g, e a1 Fli=w BT o ot s B § Sfae i =i ofor S
ATt & F9T I8 F A TS &, 6 TAS H, I A aH i ATt ST’ F A A
ST ATl 3CATE [ o ToTT TTASTETANT AT HAaE FHiee I TTH FHLT FT ATSRET gRITI

TSR — TH ATEAAT % 3297 H, -
(F) “Fa=er =R " 7 e e = fifd, 2015-2020, § 8 SEer ywree arosg

ST JRT 7T FT ATTT=AT €. 01/2015-20, fo1 01 3191, 2015, HHI-HHT 9T TAT
HLTTET,  qgd T 4T &;

(@) IR | SATHITT qgl § ST 386 (o0 a8 H31aT il ATeg=T §. 12020/03/2016-3=2T,

AT 12 31eq, 2016 & 37 3T § Seeh gT 9Rd i & [aid 9% amT S aret &
AT | e ol ATSTAT &l STTerg=ra T 7T 4T,
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(1) “HE-H " ATHITT q5l & ST 3906 (10 T8 §A1ad i ATag=T 8. 12015/47/2016-3M2T,
&A1 03 S9adt, 2017 & =7 7147 g e gT #2-aq & [aiq a2 TRt S are ' &2
AT | & ol TTSIAT &l STTerg=ra T 1T,

() "ETA" ST TRET AT ST AT /I & g S G 9t | o g

(F) " urtEET & st B s (Fww ve BfaEae) sta=ae, 1992 (1992 =
22) #t 9T 6 F qeta A fAwer ST AETRead ¥ ouar = Atafaaw % o
TR O ST e, TSreH oo ST o7 ot &, % forw swfespa foret ot stfesrer o
2l

[F1.5. 605/04/2019-1ee (T=-1)]
T Fo0 AT, e ()

MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 21st October, 2020
No. 07/2020 — Central Excise
G.S.R. 658(E).—In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise

Act, 1944 (1 of 1944) (hereinafter referred to as the said Act), the Central Government, on being satisfied that it is
necessary in the public interest so to do, hereby exempts the goods specified in the Fourth Schedule to the said Act,
when cleared against a duty credit scrip (hereinafter referred to as the said scrip) issued by the Regional Authority
under the Scheme for Rebate of State Levies on export of garments and made-ups (hereinafter referred to as the RoSL
scheme) in accordance with paragraph 4.01(d) of the Foreign Trade Policy read with paragraphs 4.97 and 4.98 of the
Handbook of Procedures from the whole of the duty of excise leviable thereon under the Fourth Schedule to the said

Act.

2. The exemption shall be subject to the following conditions, namely:-

(1) that the conditions (1) to (4) specified in paragraph 2 of the notification of Government of India,
Ministry of Finance, Department of Revenue, No. 38/2020-Customs, dated 21% October, 2020 are
complied and the said scrip has been registered with the Customs Authority at the port of registration
specified on the said scrip (hereinafter referred as the said Customs Authority);

(2) hat the holder of the scrip, who may either be the person to whom the scrip was originally issued or a
transferee-holder, presents details of the said scrip to the said Customs Authority along with a letter or
proforma invoice from the supplier or manufacturer indicating details of its jurisdictional Central
Excise Officer (hereinafter referred as the said Officer) and the description, quantity, value of the goods
to be cleared and the duties leviable thereon, but for this exemption;

(3) that the said Customs Authority, taking into account the debits already made towards imports under the
aforesaid notification No.38/2020-Customs, dated 21% October, 2020, and this exemption, shall debit
the duties leviable, but for this exemption electronically in the customs automated system and send
written advice of these actions to the said Officer;

(4) that at the time of clearance, the holder of the scrip submits an undertaking addressed to the said
Officer that in case of any amount short debited in the said scrip he shall pay on demand an amount
equal to the short debit, along with applicable interest;

(5) that based on the said written advice received from the said Customs Authority and the said
undertaking, the said Officer endorses the clearance particulars and validates, on the face of the said
written advice, the details of the duties leviable, but for this exemption, which were debited by the said
Customs Authority, and keeps a record of such clearances;

(6) that the said Officer shall give duly attested copies of the said endorsed written advice to the scrip
holder and the manufacturer, who retain it in support of the clearance under this notification; and
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that the said holder of the scrip, to whom the goods were cleared, shall be entitled to avail drawback or
CENVAT credit of the duties of excise leviable under the Fourth Schedule to the said Act, against the
amount debited in the said scrip and validated at the time of clearance.

Explanation. — For the purposes of this notification, -

(a)

(b)

(©)

(d)
(e)

“Foreign Trade Policy” means the Foreign Trade Policy, 2015-2020, published by the Government of
India in the Ministry of Commerce and Industry vide notification number 01/2015-2020, dated the 1%
April, 2015 as amended from time to time;

“garments” shall have the same meaning as assigned to it in the Ministry of Textiles’ notification
number 12020/03/2016-IT, dated the 12" August, 2016 notifying the Scheme for Rebate of State
Levies on Export of Garments;

“made-ups” shall have the same meaning as assigned to it in the Ministry of Textiles’ notification
number 12015/47/2016-IT, dated the 3™ January, 2017 notifying the Scheme for Rebate of State Levies
on Export of Made-ups;

"goods" means any inputs or goods including capital goods;

"Regional Authority" means the Director General of Foreign Trade appointed under section 6 of the
Foreign Trade (Development and Regulation) Act, 1992 (22 of 1992) or an officer authorised by him to
grant an authorisation including a duty credit scrip under that Act.

[F. No. 605/04/2019-DBK (Vol.I)]
GOPAL KRISHNA JHA, Director (Drawback)
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(Department of Revenue)

Notification No. 04/2021-Central Excise

New Delhi, the 1% February, 2021

G.S.R......(E).- In exercise of the powers conferred by sub-section (1) of section 5A of the
Central Excise Act, 1944 (1 of 1944), read with sub-section (3) of section 147 of the Finance
Act, 2002 (20 of 2002), the Central Government being satisfied that it is necessary in the
public interest so to do, hereby makes the following further amendments in the notification of
the Government of India in the Ministry of Finance (Department of Revenue) No. 28/2002-
Central Excise, dated the 13th May, 2002, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 361(E), dated the
13th May, 2002, namely:-

(@)

(i)

In the said notification, in the Table,

against S. No. 3, 4 and 5, in column (2), in Explanation 1, for the words, brackets and
figures the following words, brackets and figures shall be substituted, namely: -
“appropriate duties of excise shall mean the duties of excise as leviable under the
Fourth Schedule to the Central Excise Act, 1944 (1 of 1944), the additional duty of
excise leviable under section 112 of the Finance Act, 2018 (13 of 2018), the special
additional excise duty leviable under section 147 of the Finance Act, 2002 (20 of
2002) and the additional duty of excise (Agriculture Infrastructure and Development
Cess) leviable under clause 116 of the Finance Bill, 2021 (15 of 2021), which, by
virtue of the declaration made in the said Finance Bill under the Provisional Collection
of Taxes Act, 1931 (16 of 1931) has the force of law, read with any relevant
exemption notification for the time being in force”;

after S. No. 4 and the entries relating thereto, the following S. Nos and entries relating
thereto shall be inserted, namely: -

(1)

2) (€)

“4A.

20% ethanol blended petrol that is a blend, - Nil

(a) consisting, by volume, of 80% motor spirit (commonly known as
petrol), on which the appropriate duties of excise have been paid and, of
20% ethanol on which the appropriate Central tax, State tax, Union
territory tax or Integrated tax, as the case may be, have been paid; and

(b) conforming to the Bureau of Indian Standards specification 17021.




Explanation .-

(a) appropriate duties of excise shall mean the duties of excise as
leviable under the Fourth Schedule to the Central Excise Act, 1944 (1 of
1944), the additional duty of excise leviable under section 112 of the
Finance Act, 2018 (13 of 2018), the special additional excise duty
leviable under section 147 of the Finance Act, 2002 (20 of 2002) and the
additional duty of excise (Agriculture Infrastructure and Development
Cess) leviable under clause 116 of the Finance Bill, 2021 (15 of 2021),
which, by virtue of the declaration made in the said Finance Bill under
the Provisional Collection of Taxes Act, 1931 (16 of 1931) has the force
of law, read with any relevant exemption notification for the time being
in force;

(b) appropriate Central tax, State tax, Union territory tax and Integrated
tax shall mean the Central tax, State tax, Union territory tax and
Integrated tax as leviable under the Central Goods and Services Tax Act,
2017 (12 of 2017), the State Goods and Services Tax Act of the State
concerned, the Union Territory Goods and Services Tax Act, 2017(14 of
2017) and the Integrated Goods and Services Tax Act, 2017(13 of
2017).

4B.

15% methanol blended petrol that is a blend, -

(a) consisting of motor spirit (commonly known as petrol), on which the
appropriate duties of excise have been paid and of methanol and co-
solvents on which the appropriate Central tax, State tax, Union territory
tax or Integrated tax, as the case may be, have been paid; and

(b) conforming to Bureau of Indian Standards specification 17076.

Explanation .-

(a) appropriate duties of excise shall mean the duties of excise as
leviable under the Fourth Schedule to the Central Excise Act, 1944 (1 of
1944), the additional duty of excise leviable under section 112 of the
Finance Act, 2018 (13 of 2018), the special additional excise duty
leviable under section 147 of the Finance Act, 2002 (20 of 2002) and the
additional duty of excise (Agriculture Infrastructure and Development
Cess) leviable under clause 116 of the Finance Bill, 2021 (15 of 2021),
which, by virtue of the declaration made in the said Finance Bill under
the Provisional Collection of Taxes Act, 1931 (16 of 1931) has the force
of law, read with any relevant exemption notification for the time being
in force;

(b) appropriate Central tax, State tax, Union territory tax and Integrated
tax shall mean the central tax, State tax, Union territory tax and
integrated tax as leviable under the Central Goods and Services Tax Act,
2017 (12 of 2017), the State Goods and Services Tax Act of the State
concerned, the Union Territory Goods and Services Tax Act, 2017(14 of
2017) and the Integrated Goods and Services Tax Act, 2017(13 of
2017).

Nil”




2. This notification shall come into force on the 2" February, 2021.

[F.No0.334/02/2021-TRU]

(Rajeev Ranjan)
Under Secretary to the Government of India

Note. - The principal notification No. 28/2002-Central Excise, dated the 13th May, 2002 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 361(E), dated the 13th May, 2002 and last amended by
notification No. 20/2017-Central Excise, dated the 3™ July, 2017 vide number G.S.R.
823(E), dated the 3™ July, 2017.
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(Department of Revenue)

Notification No. 07/2021-Central Excise

New Delhi, the 1% February, 2021

G.S.R. ...... (E)- In exercise of the powers conferred by sub-section (1) of section SA of the
Central Excise Act, 1944 (1 of 1944), read with section 112 of the Finance Act, 2018 (13 of
2018), sub-section (3) of section 147 of the Finance Act, 2002, (20 of 2002) and clause 116
of the Finance Bill, 2021 (15 of 2021), which, by virtue of the declaration made in the said
Finance Bill under the Provisional Collection of Taxes Act, 1931 (16 of 1931), has the force
of law, the Central Government being satisfied that it is necessary in the public interest so to
do, hereby amends the following notifications of the Government of India in the Ministry of
Finance (Department of Revenue) specified in column (2) of the Table below, to the extent
specified in the corresponding entries in column (3) of the said Table, namely : -

Table
S. Notification number and Amendments
No. date
(1) (2) 3)

1. | 10/2018-Central  Excise, | In the said notification, -

dated the 2'nd February, (i) in the preamble, for the words, brackets and figures
2018, published in the “and sub-section (3) of section 147 of the Finance Act,
Gazette . of India, 2002, (20 of 2002)”, the words, brackets and figures ,
Extraordinary, vide sub-section (3) of section 147 of the Finance Act,
number  G.S.R. 136(E), 2002, (20 of 2002) and the additional duty of excise
dated the 2nd February, (Agriculture Infrastructure and Development Cess)
2018. leviable under clause 116 of the Finance Bill, 2021 (15
of 2021), which, by virtue of the declaration made in
the said Finance Bill under the Provisional Collection
of Taxes Act, 1931 (16 of 1931), has the force of law,”
shall be substituted;

(i1) in the TABLE, after S. No. 3 and the entries relating
thereto, the following S. No. and the entries shall be
added, namely: -

M 1@ 3)

“4. Additional Clause 116 of the Finance Bill,
Duty of | 2021 (15 of 2021), which, by
Excise virtue of the declaration made in
(Agriculture | the said Finance Bill under the

Infrastructure | Provisional Collection of Taxes
and Act, 1931 (16 of 1931), has the




Development | force of law.”.

Cess)

11/2018-Central  Excise,
dated the 2" February,
2018, published in the

Gazette of India,
Extraordinary, vide
number G.S.R. 137(E),

dated the 2" February,
2018.

In the said notification, -

for the words, brackets and figures “and the special
additional excise duty leviable under section 147 of the
Finance Act, 2002 (20 of 2002)”, the words, brackets and
figures “, the special additional excise duty leviable under
section 147 of the Finance Act, 2002 (20 of 2002) and the
additional duty of excise (Agriculture Infrastructure and
Development Cess) leviable under clause 116 of the
Finance Bill, 2021 (15 of 2021), which, by virtue of the
declaration made in the said Finance Bill under the
Provisional Collection of Taxes Act, 1931 (16 of 1931),
has the force of law,” shall be substituted.

12/2018-Central  Excise,
dated the 2" February,
2018, published in the

Gazette of India,
Extraordinary, vide
number G.S.R. 138(E),

dated the 2" February,
2018.

In the said notification, -

for the words, brackets and figures “and the special
additional excise duty leviable under section 147 of the
Finance Act, 2002 (20 of 2002)”, the words, brackets and
figures “, the special additional excise duty leviable under
section 147 of the Finance Act, 2002 (20 of 2002) and the
additional duty of excise (Agriculture Infrastructure and
Development Cess) leviable under clause 116 of the
Finance Bill, 2021 (15 of 2021), which, by virtue of the
declaration made in the said Finance Bill under the
Provisional Collection of Taxes Act, 1931 (16 of 1931),
has the force of law,” shall be substituted.

13/2018-Central  Excise,
dated the 2" February,
2018, published in the

Gazette of India,
Extraordinary, vide
number G.S.R. 139(E),

dated the 2" February,
2018.

In the said notification, -

for the words, brackets and figures “the special additional
excise duty leviable under section 147 of the Finance Act,
2002 (20 of 2002)”, the words, brackets and figures “, the
special additional excise duty leviable under section 147
of the Finance Act, 2002 (20 of 2002) and the additional
duty of excise (Agriculture Infrastructure and
Development Cess) leviable under clause 116 of the
Finance Bill, 2021 (15 of 2021), which, by virtue of the
declaration made in the said Finance Bill under the
Provisional Collection of Taxes Act, 1931 (16 of 1931),
has the force of law,” shall be substituted.

This notification shall come into force on the 2™ February, 2021.

[F. No. 334/02/2021-TRU]

(Rajeev Ranjan)
Under Secretary to the Government of India
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)

Notification No. 01/2021-Central Excise
New Delhi, the 1% February, 2021

GSR....... (E). — In exercise of the powers conferred by sub-section (1) of section 5A of the
Central Excise Act, 1944 (1 of 1944), the Central Government being satisfied that it is necessary
in the public interest so to do, hereby makes the following further amendments in the notification
of the Government of India, Ministry of Finance (Department of Revenue), No. 11/2017-Central
Excise, dated the 30™ June, 2017, published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide number G.S.R. 793(E), dated the 30™ June, 2017, namely:-

1. In the said notification, in the TABLE,-

(1) against SI. No. 2, -
(a) in column (4), for the entry against item (i) of column (3), the entry “Rs. 1.40 per
litre” shall be substituted;
(b) in column (4), for the entry against item (ii) of column (3), the entry “Rs. 2.60 per
litre” shall be substituted;
(11) against SI. No. 3, -
(a) in column (4), for the entry against item (i) of column (3), the entry “Rs. 1.80 per
litre” shall be substituted;
(b) in column (4), for the entry against item (i1) of column (3), the entry “Rs. 4.20 per
litre” shall be substituted;
(ii1)  for SI. No. 4 and the entries relating thereto, the following Sl. No. and entries shall be
substituted, namely: -

1 1@ 3) 4)
“4, | 2710 5% ethanol blended petrol that is a blend, - Nil”;
(1) consisting, by volume, of 95% motor

spirit, (commonly known as petrol), on which
the appropriate duties of excise have been
paid and of 5% ethanol on which the
appropriate central tax, State tax, Union

territory tax or integrated tax, as the case




maybe, have been paid; and

(11) conforming to the Bureau of Indian
Standards specification 2796.

(iv)  for SL. No. 5 and the entries relating thereto, the following Sl. Nos. and entries shall be
substituted, namely: -

(M |3 3) “4)

“5. | 2710 10% ethanol blended petrol that is a blend, - | Nil

(1) consisting, by volume, of 90% Motor
spirit, (commonly known as petrol), on which
the appropriate duties of excise have been
paid and of 10% ethanol on which the
appropriate central tax, State tax, Union
territory tax or integrated tax, as the case
maybe, have been paid and;

(i)  conforming to the Bureau of Indian
Standards specification 2796.

S5A. [ 27101242 | 20% ethanol blended petrol that is a blend, - | Nil

(a) consisting, by volume, of 80% motor
spirit (commonly known as petrol), on which
the appropriate duties of excise have been
paid and, of 20% ethanol on which the
appropriate Central tax, State tax, Union
territory tax or Integrated tax, as the case
may be, have been paid; and

(b) conforming to the Bureau of Indian
Standards specification 17021.

5B. [ 27101249 | 15% methanol blended petrol that is a blend, | Nil”;
(a) consisting of motor spirit (commonly
known as petrol), on which the appropriate
duties of excise have been paid and of
methanol and co-solvents on which the
appropriate Central tax, State tax, Union
territory tax or Integrated tax, as the case
may be, have been paid; and




V)

(vi)

(b) conforming to the Bureau of Indian
Standards specification 17076.

for S1. No. 6 and the entries relating thereto, the following Sl. No and entries shall be
substituted, namely: -

(M 1@ 3) (4)

“6. | 2710 High speed diesel oil blended with alkyl | Nil”;
esters of long chain fatty acids obtained from
vegetable oils, commonly known as bio -
diesels, up to 20% by volume, that is, a
blend, consisting 80% or more of high speed
diesel oil, on which the appropriate duties of
excise have been paid and, up to 20% bio -
diesel on which the appropriate Central tax,
State tax, Union territory tax or Integrated
tax, as the case maybe, have been paid.

against SI. No. 10, for the entries in column (2), the entries “2710 12 41,2710 12 90”
shall be substituted.

In the said notification, the Explanation shall be numbered as Explanation 1 thereof and
after Explanation 1, as so numbered, the following Explanation shall be inserted,
namely:-

“Explanation 2: For the purposes of goods described in column (3) against serial
numbers 4,5,5A,5B and 6 of the Table:-

(a) appropriate duties of excise shall mean the duties of excise as leviable under the
Fourth Schedule to the Central Excise Act, 1944 (1 of 1944), the additional duty of excise
leviable under section 112 of the Finance Act, 2018 (13 of 2018), the special additional
excise duty leviable under section 147 of the Finance Act, 2002 (20 of 2002) and the
additional duty of excise (Agriculture Infrastructure and Development Cess) leviable
under clause 116 of the Finance Bill, 2021 (15 of 2021), which, by virtue of the
declaration made in the said Finance Bill under the Provisional Collection of Taxes Act,
1931 (16 of 1931), has the force of law, read with any relevant exemption notification for
the time being in force;

(b) “appropriate Central tax, State tax, Union territory tax and Integrated tax” shall mean
the Central tax, State tax, Union territory tax and Integrated tax as leviable under the
Central Goods and Services Tax Act, 2017 (12 of 2017), the State Goods and Services



Tax Act of the State concerned, the Union Territory Goods and Services Tax Act,
2017(14 of 2017) and the Integrated Goods and Services Tax Act, 2017(13 of 2017).”

3. This notification shall come into force on the 2™ February, 2021.

4. Nothing contained in this notification shall apply to the goods manufactured on or before
the 1 February, 2021 and cleared on or after the 2™ February, 2021.

[F.No0.334/02/2021-TRU]

(Rajeev Ranjan)
Under Secretary to the Government of India

Note. - The principal notification No. 11/2017-Central Excise, dated the 30" June, 2017 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide
number G.S.R. 793(E), dated the 30" June, 2017 and last amended vide notification
No0.19/2018-Central Excise dated 31%' December,2019, vide number G.S.R. 980 (E),
dated the 31% December, 2019.
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SECTION 3, SUB-SECTION (i)]
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)
Notification
No. 08/2021-Central Excise
New Delhi, the 8" April, 2021

G.S.R......(E). — In exercise of the powers conferred by sub-section (1) of section 5A of the
Central Excise Act, 1944 (1 of 1944) read with section 125 of the Finance Act, 2021 (13 of
2021), the Central Government on being satisfied that it is necessary in the public interest so
to do, hereby amends the following notifications of the Government of India in the Ministry
of Finance (Department of Revenue) specified in column (2) of the Table below, to the extent

specified in the corresponding entries in column (3) of the said Table, namely: -

Table

S. | Notification No. and Date Amendments

No.

(1 2 3)

1. 28/2002-Central  Excise, | In the said notification, for the words, figures and
dated the 13™ May, 2002 | brackets “clause 116 of the Finance Bill, 2021 (15 of
published in the Gazette of | 2021), which, by virtue of the declaration made in the
India, Extraordinary, vide | said Finance Bill under the Provisional Collection of
number G.S.R. 361(E), | Taxes Act, 1931 (16 of 1931), has the force of law”,
dated the 13™ May, 2002. | the words, figures and brackets, “section 125 of the

Finance Act, 2021 (13 of 2021)” shall be substituted.

2. 11/2017-Central ~ Excise, | In the said notification, for the words, figures and
dated the 30" June, 2017 | brackets “clause 116 of the Finance Bill, 2021 (15 of
published in the Gazette of | 2021), which, by virtue of the declaration made in the
India, Extraordinary, vide | said Finance Bill under the Provisional Collection of
number G.S.R. 793(E), | Taxes Act, 1931 (16 of 1931), has the force of law”,
dated the 30™ June, 2017. | the words, figures and brackets, “section 125 of the

Finance Act, 2021 (13 of 2021)” shall be substituted.

3. 10/2018-Central ~ Excise, | In the said notification, for the words, figures and
dated the 2" February, | brackets “clause 116 of the Finance Bill, 2021 (15 of
2018 published in the | 2021), which, by virtue of the declaration made in the
Gazette of India, | said Finance Bill under the Provisional Collection of
Extraordinary, vide | Taxes Act, 1931 (16 of 1931), has the force of law”,
number G.S.R. 136(E), | wherever they occur, the words, figures and brackets,
dated the 2" February, | “section 125 of the Finance Act, 2021 (13 of 2021)”
2018. shall be substituted.




11/2018- Central Excise,
dated the 2" February,

2018 published in the
Gazette of India,
Extraordinary, vide
number G.S.R. 137(E),

dated the 2" February,
2018.

In the said notification, for the words, figures and
brackets “clause 116 of the Finance Bill, 2021 (15 of
2021), which, by virtue of the declaration made in the
said Finance Bill under the Provisional Collection of
Taxes Act, 1931 (16 of 1931), has the force of law”,
the words, figures and brackets, “section 125 of the
Finance Act, 2021 (13 of 2021)” shall be substituted.

12/2018- Central Excise,
dated the 2" February,

2018 published in the
Gazette of India,
Extraordinary, vide
number G.S.R. 138(E),

dated the 2" February,
2018.

In the said notification, for the words, figures and
brackets “clause 116 of the Finance Bill, 2021 (15 of
2021), which, by virtue of the declaration made in the
said Finance Bill under the Provisional Collection of
Taxes Act, 1931 (16 of 1931), has the force of law”,
the words, figures and brackets, “section 125 of the
Finance Act, 2021 (13 of 2021)” shall be substituted.

13/2018- Central Excise,
dated the 2" February,

2018 published in the
Gazette of India,
Extraordinary, vide
number G.S.R. 139(E),

dated the 2" February,
2018.

In the said notification, for the words, figures and
brackets “clause 116 of the Finance Bill, 2021 (15 of
2021), which, by virtue of the declaration made in the
said Finance Bill under the Provisional Collection of
Taxes Act, 1931 (16 of 1931), has the force of law”,
the words, figures and brackets, “section 125 of the
Finance Act, 2021 (13 of 2021)” shall be substituted.

03/2021-Central  Excise,
dated the 1% February,
2021 published in the
Gazette of India,
Extraordinary, vide
number G.S.R. 85(E),
dated the 1% February,
2021.

In the said notification, -

(1) for the words, figures and brackets “clause 116 of
the Finance Bill, 2021 (15 of 2021), which, by
virtue of the declaration made in the said Finance
Bill under the Provisional Collection of Taxes Act,
1931 (16 of 1931), has the force of law”, wherever
they occur, the words, figures and brackets,
“section 125 of the Finance Act, 2021 (13 of
2021)” shall be substituted;

(i1) for the words, figures and brackets “aforesaid
clause 116 of the Finance Bill, 2021”, the words,
figures and brackets “aforesaid section 125 of the
Finance Act, 2021 (13 of 2021)” shall be
substituted.

05/2021-Central
dated the 1%
2021 published in

Excise,
February,
the

In the said notification, for the words, figures and
brackets “clause 116 of the Finance Bill, 2021 (15 of
2021), which, by virtue of the declaration made in the




Gazette of India, | said Finance Bill under the Provisional Collection of
Extraordinary, vide | Taxes Act, 1931 (16 of 1931), has the force of law”,
number G.S.R. 87(E), | the words, figures and brackets, “section 125 of the
dated the 1% February, | Finance Act, 2021 (13 of 2021)” shall be substituted.

2021.

06/2021-Central  Excise, | In the said notification, for the words, figures and
dated the 1% February, | brackets “clause 116 of the Finance Bill, 2021 (15 of
2021 published in the | 2021), which, by virtue of the declaration made in the
Gazette of India, | said Finance Bill under the Provisional Collection of
Extraordinary, vide | Taxes Act, 1931 (16 of 1931), has the force of law”,
number G.S.R. 88(E), | the words, figures and brackets, “section 125 of the
dated the 1% February, | Finance Act, 2021 (13 of 2021)” shall be substituted.

2021.

Note :-

(F. No. 354/41/2021-TRU)

(Rajeev Ranjan)
Under Secretary to the Government of India

The principal notification 28/2002-Central Excise, dated the 13th May, 2002 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 361(E), dated the 13th May, 2002 and last amended, vide
notification No. 04/2021-Central Excise, dated the 1% February, 2021, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 86(E), dated the 1% February, 2021.

The principal notification 11/2017-Central Excise, dated the 30™ June, 2017 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 793(E), dated the 30" June, 2017 and last amended, vide
notification No. 01/2021-Central Excise, dated the 1% February, 2021, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 83(E), dated the 1% February, 2021.

. The principal notification 10/2018-Central Excise, dated the 2" February, 2018 was

published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 136(E), dated the 2nd February, 2018 and last amended, vide
notification No. 07/2021-Central Excise, dated the 1% February, 2021, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 89(E), dated the 1% February, 2021.

The principal notification 11/2018-Central Excise, dated the 2" February, 2018 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 137(E), dated the 2" February, 2018 and last amended, vide




notification No. 07/2021-Central Excise, dated the 1% February, 2021, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 89(E), dated the 1% February, 2021.

. The principal notification 12/2018-Central Excise, dated the 2" February, 2018 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 138(E), dated the 2" February, 2018 and last amended, vide
notification No. 07/2021-Central Excise, dated the 1% February, 2021, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 89(E), dated the 1% February, 2021.

. The principal notification 13/2018-Central Excise, dated the 2" February, 2018 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 139(E), dated the 2" February, 2018 and last amended, vide
notification No. 07/2021-Central Excise, dated the 1% February, 2021, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number
G.S.R. 89(E), dated the 1% February, 2021.

. The principal notification 03/2021-Central Excise, dated the 1 February, 2021 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 85(E), dated the 1% February, 2021.

. The principal notification 05/2021-Central Excise, dated the 1% February, 2021 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 87(E), dated the 1% February, 2021.

. The principal notification 06/2021-Central Excise, dated the 1% February, 2021 was
published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i),
vide number G.S.R. 88(E), dated the 1% February, 2021.



